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Preamble
I
Law 10/1983, of 30 May, creating the Catalan Radio and Television Broadcasting Corporation as a public entity and regulating the radio and television broadcasting services of the Generalitat of Catalonia, was the first law passed in Catalonia in relation to the broadcasting sector. It provided for creation of the Generalitat of Catalonia’s public broadcasting service, which was central in promoting, developing knowledge of and disseminating Catalan language and culture, and establishing Catalonia’s own broadcasting system. 

In the 22 years since then, the broadcasting sector has undergone profound transformations. These include the appearance of private television channels in 1988, bringing an end to the monopoly of public television channels (at state and autonomous community level); the technological changes enabling satellite and cable broadcasting; the advent of local and conditioned access television; the liberalisation of telecommunication networks; the liberalisation of cable television and the advent of digital terrestrial television, bringing new broadcasting potential and access to information society-related services.

All these transformations were effected on the basis of the various state rules passed over these years and the regulation contained in Directive 89/552/EEC, known as the Television without Frontiers Directive. Given the need to bring regulation of the sector into line with the new technologies, to foresee new forms of management and provide comprehensive regulation in this area, a law regulating the broadcasting sector in Catalonia is required.

In effect, Resolution 3/VI of the Parliament of Catalonia, on the broadcasting media of 
Catalonia, had agreed on the need to modify the legal framework governing the Catalan broadcasting system, which was considered insufficient and inappropriate to the current reality. This agreement entailed recognition of the strategic, economic and political importance of the broadcasting sector and of the need for Catalonia to have its own legislation in this area. It also established the need for the Catalan Broadcasting Council to become a genuine independent regulating authority exercising the functions of sector supervision and control, with the guarantee that this control would not be influenced by short-term political considerations. Other democracy-deepening measures included updating the organisation of the Catalan Radio and Television Broadcasting Corporation to grant it greater independence, professionalism and economic viability, granting further powers to the Governing Board and adapting the body to technological change and new challenges. 

In response to this mandate, Law 2/2000, of 4 May, on the Catalan Broadcasting Council was passed, creating the first independent regulatory authority of the Spanish State, which was to serve as a frame of reference for laws later passed in other autonomous communities. Successive amendments made to this law have extended the powers of the Catalan Broadcasting Council, especially in regard to its role in awarding licences and imposing penalties. 

The Catalan Broadcasting Act is also the outcome of this parliamentary mandate, and shall be an essential instrument for regulation of the sector, by establishing a coherent model in line with new challenges, technologies and management models. The law shall also serve as a frame of reference for promotion of the broadcasting sector, and increasing its competitiveness in the present economic context.

The text of this law draws on the contribution of the Report of the Catalan Broadcasting Council on the Catalan Broadcasting Act, commissioned by the Parliament itself.

II

This law is founded on the right of the citizens of Catalonia to a broadcasting system which reflects their immediate reality through expressive forms that are in keeping with their traditions, that is, symbolic environment, and which will grant the Generalitat, in its defence of the rights and interests of the citizens, the capacity to intervene in regulation of broadcasting operators and content. As a community with a specific cultural heritage, Catalonia cannot be merely considered as part of the large broadcasting consumption markets to be served from outside the community by providers and content from other traditions. 

Through this law, Catalonia’s broadcasting system, which co-exists in its own territory alongside the output of state level and international broadcasting providers, shall be organised into two levels: national level, structured around media and services which embrace all the territory of Catalonia and which, preferably, will include the possibility of being linked, under the terms to be established by law, to media networks in other territories of Catalan language and culture, and the local or proximity level, which comprises the municipal and supramunicipal spheres, in the framework of the areas to be established by law. Non-profit broadcasting activity shall also have a place in the public broadcasting sphere.

The Catalan audiovisual system, at the two levels set out, is based on a public sector which guarantees provision of public service, and a competitive, viable, plural and diverse private sector.

III

The Catalan Broadcasting Council report La definició del model de servei públic (“Definition of the Public Service Model”) produced in response to Parliamentary Resolution 342/VI, pointed out a number of aspects of the precariousness of the powers of the Generalitat in the sphere of broadcasting. Furthermore, it is at present difficult to maintain the coherence and applicability of the regulatory framework, due to a range of circumstances which have rendered it anachronic.

In effect, a law regulating broadcasting cannot be made on the basis of steadfast adherence to the public service principle, if public service is understood as a broadcasting monopoly, and even less so as a monopoly exercised by a single public authority. It must be remembered that, to date, the Constitutional Court has respected the present format, yet has also warned that the freedom of communication guaranteed by article 20 of the Spanish Constitution must be made effective. Adaptation is even more necessary given that one of the original justifications for this monopoly, the shortage of radioelectric space, has diminished with the emergence of technologies which do not use it or which use it flexibly, such as digital technologies.

In addition, the experience of recent years has highlighted the pluralism of public services, which is indissociably linked to the institutional role played by autonomous communities and municipalities. In a constitutional system, based on the plurality of public authorities and the principle of autonomy, a model whereby the State grants “concessions” to the public broadcasting services of autonomous communities and municipalities can hardly continue to be relevant.

The above considerations permit us to infer that the new legal framework governing the broadcasting sector will be based on a reassessment of the notion of public service, in its twofold dimensions of monopoly and ownership, on recognition of the freedom of communication and the consequent modification of the present concession system in favour of an authorisation or licensing system and, finally, on recognition of a greater role for the Generalitat in regulation of broadcasting, both with regard to public broadcasting services at autonomous community and municipal level, and private operators. These are the basic conceptual changes embodied in this law.

It is important to highlight that the power assigned to the State by the Spanish Constitution with regard to broadcasting is limited to establishment of basic laws, which permits recognition of much broader scope for action on the part of the Generalitat than was hitherto the case, including a law systematically regulating all the component sectors of the broadcasting sphere in Catalonia.

Finally, from another, yet equally important perspective, the initiative to enact a law regulating the broadcasting sector is also justified by the need to clarify a normative sector whose legal framework is insufficiently well-defined and to systematically integrate all the elements which make up the sector. Over recent years, the broadcasting sector has been the subject of fragmented legislative measures, often enacted in response to specific problems and lacking, therefore, in internal coherence and legal security for the private operators and public authorities encharged with its application. The need to harmonise the system by means of a general frame of reference was then, an additional objective to be borne in mind.

The Catalan Broadcasting Act fulfils the function of a general regulatory framework for all matters except those related to the organisation of the public broadcasting media of the Generalitat and regulation of the Catalan Broadcasting Council, both of which are governed by their own specific laws. 

This law comprises 140 articles, organised into nine titles, four additional provisions, six transitory provisions, one derogatory provision and one final provision.

IV 

Title I incorporates the principles and essential values involved in broadcasting activities. Broadcasting includes a range of dimensions, including freedom of communication, protection of audience rights and the guarantee of public service, which means that its regulating principles must account for the multiplicity and diversity of values involved.
This title includes definition of the concepts that appear in the law and the essential content deriving from the freedom of communication, the principle of free choice with regard to broadcasting messages, the public service function, the veracity of news and information, the protection of fundamental and other essential rights: the right to rectification, the value and effects of pluralism, the freedom of reception and the principle of technological neutrality.

V

Title II concerns the radioelectric space. The law sets out from the basis that the radioelectric space is an instrumental element of broadcasting activity, which permits differentiation between power over telecommunications and power over the media and which renders it coherent that the Generalitat should exercise power with regard to use of the radioelectric space.

Although the State has exclusive power in the sphere of telecommunications –article 149.1.21 of the Spanish Constitution– this power must be compatible with the powers of the Catalan Government with regard to broadcasting, while having regard to the present-day technological context. In effect, the radioelectric space was once in short supply, now however, technological advances permit a much wider and more efficient use of this space, and, since the Generalitat has power over broadcasting in all or part of the territory of Catalonia, it is reasonable that it should also manage the medium through which these services are broadcast. Therefore, the Generalitat has power to manage all the elements involved in broadcasting, not excluding technical aspects, and may take comprehensive action with a view to exercise of all administrative functions in this sphere.

In addition, management of the radioelectric space at state level has direct effects on the Catalan broadcasting sector. Therefore, and in order to ensure inter-model coherence and cultural and linguistic pluralism, this law establishes mechanisms for the participation of the Generalitat in state-level planning, without prejudice to the necessary level of inter-administration coordination and cooperation. 

VI

Title III regulates the public broadcasting service of Catalonia. Appropriate regulation of the entire broadcasting sphere in Catalonia includes a special need for correct guaranteeing, definition and delimitation of the scope of public service broadcasting provision, both at autonomous community and local level.

Public radio and television is a key factor in maintaining a broadcasting space in which there is a balanced and democratic distribution of the expressions and information generated in the political, economic, social and cultural systems. 

The public broadcasting service must be understood as an activity providing broadcasting services addressed to creating the necessary conditions for full application of the freedoms of expression and communication, full democratic functioning of the system and adequate and effective satisfaction of a wide range of constitutional and statutory rights, such as the right to education and access to culture, the promotion of knowledge and use of the Catalan language, and the fostering of social cohesion and pluralism. 

This law defines the missions of the Generalitat’s public broadcasting service, without prejudice to the fact that the programme contract may also establish specific objectives for this service. The constitutional requirement is thus fulfilled, this being the definitive basis of the legitimacy of public service provision, and the specific requirements formulated by Community legislation and institutions in this sphere are also met. In addition, the law refers to the main principles underlying the missions of public service broadcasting at local level which, in application of the principle of local autonomy, the local government bodies or consortiums shall specify in the regulations governing organisation and functioning of the service. 

It must also be emphasised that the public broadcasting service must employ and, where appropriate, establish all the appropriate channels or vias of communication and the appropriate formats or languages. The public radio broadcasting service, whether at local or autonomous level community, must occupy a central position in the Catalan broadcasting space, since it is a key element in guaranteeing its pluralism, diversity and democracy. 

It must also be emphasised that this law also guarantees totally universal access to the corresponding public broadcasting service. In this regard, it establishes that access to public broadcasting services is free and universal for all citizens and, therefore, no form of conditioned access may be established. Furthermore, this law obliges broadcasting service distributors that use public networks for provision of broadcasting services to provide their subscribers with the public service programmes both at autonomous community and local level, at no additional cost. The reason underlying this provision is clear-cut: since in broadcasting service provision systems, these operators have a high capacity to determine the types of services to which users have access, the law must avoid use of this capacity, in keeping with provisions of article 31 of Directive 2002/22/CE of the European Parliament and Council –known as the universal service Directive– which could have a detrimental effect on the visibility of the public operators.

With regard to the public broadcasting service over which the Generalitat has power, this law attributes responsibility for direct management to the Catalan Broadcasting Corporation. Without prejudice to the provisions of the future law regulating the Catalan Broadcasting Corporation, this law sets out the basic principles of the functioning and organisation of the Corporation, since these are two key factors in guaranteeing effective and adequate exercise of its powers. In this regard, such criteria as effective autonomy of management vis-à-vis the political leadership of the Government –essentially on the basis of the programme contract– the participation of the Parliament and the Catalan Broadcasting Council in the provision of the main governing organs, guaranteeing genuine direct management of the service by maintenance of a specific core of professionals in the managing body –without prejudice to any possible recourse to the private sector, should accomplishment of the mission of providing public service support to the national industry warrant it–, and compliance with the provisions of article 20.3 of the Spanish Constitution with regard to access on the part of representative political and social groups, are all the object of explicit formulation.

With regard to public service broadcasting at local level, this law, conscious of the challenges posed by the introduction of digital technology and the need, in some cases, to create economies of scale which facilitate the viability of certain projects on a scale lower than that of autonomous community, adopts a very broad formula in terms of the types of public entities that may be authorised to provide said services. Thus, not only may local government bodies be responsible for provision, but also the corresponding associations, and even consortiums. The principle of local autonomy entails, in turn, that it is these entities and organisms which shall, by means of the corresponding regulation, define the specific model for organisation and functioning of the service, on the basis of the essential principles of the law.

Finally, with regard to funding of public service broadcasting in its diverse territorial modalities, this law is based on the principle that sufficient funding is vital to ensuring real and effective provision of the public service. In this respect, the provision of public funds, as the main, stable and balanced source of funding by means of a multi-year programme contract and in the context of acceptance of a range of public service objectives, is a key component of the entire system. Apart from this, recourse to private funding –advertising, commercialisation of content, provision of added-value services– is also regulated, though subject to limitations, which aim to avoid any possible distortions in the normal functioning of the management body, both in terms of the requirements of financial transparency and the necessary isolation of management from any commercial dynamics unlinked to the main objective of providing the public service.

VII

Title IV establishes the regulating principles for private broadcasting activity. In a multi-channel setting based on the principle of technological neutrality, in which scarcity only continues to exist in terms of the radioelectric space, regulation of private broadcasting demands a new model of intervention. This model must make the fundamental right of freedom of communication compatible with the guarantee of pluralism and other principles and freedoms related to the formation of public opinion in broadcasting. 

In this respect, this law determines that provision of broadcasting services by private operators is subject to a licensing system, when provision is via the radioelectric space –a resource which continues to be in short supply– and to a system of prior communication, if the broadcasting service is provided via technologies that do not use the radioelectric space. 

In addition, in line with discussions taking place in the framework of Community institutions with regard to future regulatory changes in the broadcasting sector, this law does not only cover such traditional broadcasting services as radio and television, but also other broadcasting services which do not comply with the typical parameters of sequential ordering of content.

While the other private activities which play a role in provision of broadcasting services, mainly network operators, electronic communication services and conditioned access service operators, are subject to the provisions of the afore-mentioned telecommunications legislation, they must also comply with the provisions of this law with regard to content they broadcast to the public.

In this title, this law establishes a clear system in which the Catalan Broadcasting Council, in exercising its regulating functions, guarantees the pluralism of broadcasting. This pluralism entails the diversity of the broadcasting services available and, therefore, the existence of a plurality of autonomous media providing the public with a diverse range of broadcasting content. For this reason, it establishes limits to media concentration and modification of shareholding structure, and declares the non-transferability of licences to provide broadcasting services.

Preserving media pluralism in a digital context depends more on controlling access than on setting rules regarding media ownership. And, in this regard, guaranteeing third parties fair access to the conditioned access systems of broadcasting platforms and guaranteeing technical interoperability of decoders are the main objectives of regulation of broadcasting. 

The regulation of reception and access systems is based on interoperability as a guarantee of universal access, and that of provision is based on pluralism above and beyond laws regarding ownership of media. This law addresses this new situation and adapts its mechanisms and regulatory functions to it. 

Finally, this law aims to ensure access to information and the transparency of the broadcasting sector.

VIII 

Title V, given over to regulation of broadcasting content, sets out from the basis of four levels of regulation: firstly, that established by the law itself; secondly, that defined and made explicit by the Catalan Broadcasting Council; thirdly, what are known as the “co-regulation agreements”, by virtue of which the Catalan Broadcasting Council can establish precise obligations and duties regarding content with the various broadcasting operators, and finally, the voluntary self-regulation codes.

This law establishes a number of limits on the basis of the constitutional principles, values and rights which justify such limits to the exercise of the freedom of expression and information. These limits concern respect for individual dignity, a prohibition of any incitement of hatred for reasons of race, sex, religion or nationality, separation between information and opinion, and respect for the principle of the veracity of news and information, among others.

In addition, the law incorporates and transposes the basic features of current Community broadcasting legislation, both in terms of quotas for broadcasting of European works and protection of children and young people. 

In the latter regard, the law incorporates the Community distinction between content which may be seriously prejudicial to the development of minors, television broadcasting of which is generically prohibited, and content which may be prejudicial for minors but not seriously so, which is subject to certain limits, especially prohibition on broadcasting during what is termed the “protected timeslot”. In addition, without prejudice to the generic prohibition, the law establishes the possibility of providing such content if express and direct consent is guaranteed in the framework of services provided by an electronic communications network operation for the distribution of radio or television programmes. 

Other significant obligations, in addition to the requirement to broadcast communications of public interest, are those in relation to symbols indicating the nature of audiovisual content, guaranteed access for the disabled and the right of citizens to access events which may be considered to be of general interest, via broadcasting services.

Finally, this law also includes a number of obligations in relation to broadcasting of European works, and also protective measures for Catalan language and culture and Aranese in broadcasting, essentially reflecting the provisions of current linguistic legislation and adapting it to the regulatory parameters of this law.

IX

Title VI addresses advertising, teleshopping and sponsorship, which are fundamental elements of broadcasting in that they have an impact on such essential aspects of the sector as finance and products. However, the scope of their effects transcends the broadcasting sphere, strictly speaking, and has a direct impact on citizens as market consumers. The importance of regulation of advertising, teleshopping and sponsorship is then, evident. 

Regulation of advertising, teleshopping and sponsorship entails, among other aspects, the quantity of advertising that may be broadcast –daily and per-hour limits– the content, presentation and positioning of advertising content, with special attention to commercial breaks. In this respect, this law incorporates and seeks to systematise the principles of current legislation, and also incorporates the general and advertising legislation and the pertinent sectoral legislation: for example, legislation governing advertising of certain products, such as tobacco, medicines and toys.

An innovative feature of this law is that it takes the possible impact of the development of new technologies on advertising into account. Fundamentally, this impact comprises a growing trend towards diversification of forms of advertising, not presently covered by legislation, and requires that the emergence of these new forms not infringe basic aspects and principles of regulation. 

X

Title VII incorporates the joint treatment of the various public authorities with responsibilities in the broadcasting sector, and delimits their functions in line with the logic underlying the new regulatory framework. The main new developments are the powers of municipal councils arising from recognition of the local public radio and television service, and the regulation of the functions and attributes of the Catalan Broadcasting Council, which consolidate it as the basic instrument for exercise of the administrative functions established by the law, especially in relation to the operators.
Without prejudice to the provisions of the specific law on the Catalan Broadcasting Council, this law, as a general law of the broadcasting sector, establishes the basic defining principles regarding the nature of the institution, its composition and functions. In this latter respect, the opportunity is also taken to update and extend the authority’s powers to act, including the power to issue instructions, and grant the corresponding licences to service providers, thus providing it with the necessary powers for exercise of its functions as attributed by this law.

In this same respect, and in keeping with its role as the main mechanism for exercise of administrative functions affecting the broadcasting sector, it has also been seen as appropriate that the Broadcasting Council should be responsible for the register of broadcasting service operators.

XI

One of the public interests requiring protection is contribution to the development of the broadcasting sector and this, therefore, is included in this law, as set out in title VIII.

This title defines the criteria for affording priority to Catalan audiovisual works in promotional policies. The creation of a fund to support the audiovisual industry is noteworthy, both in terms of its innovativeness and importance. 

This law also establishes other features in this respect, such as the obligations of operators, promotional actions that may be taken by the public authorities, the rules regarding protection and digitisation of our audiovisual heritage, and the register of broadcasting and film companies.

XII

Finally, the concluding title of the law is given over to regulation of inspection activities and to the categorisation of infringements and corresponding penalties.

Regarding inspection, the law specifies the relevant actions that the Catalan Broadcasting Council or competent organs within the Administration of the Generalitat may carry out.
With regard to the list of infringements and penalties, the law sets out the corresponding list of obligations and duties, in which penalties are established in accordance with the degree of non-compliance, and particularly, in terms of the legal asset or right in question. It should be emphasised that the penalties established not only involve an economic sanction, but may also include temporary suspension of permission to broadcast –by means of the “black screen” system– or even definitive termination of this right.

With regard to the penalty procedure, this law only sets out the specificities which are necessary in the context of broadcasting legislation, bearing in mind that the rules of procedure established by the general laws on law and jurisdiction and administrative procedures must also be applied.

Title I. Definitions and general principles 
Chapter I. Definitions and scope of application 
Article 1. Definitions
For the purpose of this law, the following definitions shall apply:

a) Distributor of broadcasting services: the natural or juridical person entering into a contract with providers of broadcasting services to distribute their content, or acting of its own accord to provide broadcasting services, to sell a given range of services.

b) Provider of broadcasting services: the natural or juridical person accepting responsibility for editorial control of the radio or television service, or other broadcasting content, and transmitting them or causing them to be transmitted by a third party.

c) In-house production: all broadcasting content in which initiative and responsibility for recording or filming, or ownership of the commercial rights, corresponds to the broadcasting services provider who broadcasts the content.

d) Broadcasting service: the service of providing radio or television services to the general public or to a section of the public, irrespective of how they are broadcast and the technology employed. Making mainly non-sequentially organised audiovisual content available to the general public or to a section of the public is also a broadcasting service.

e) Radio service: the broadcasting service comprising broadcasting of non-permanent sounds which are organised sequentially in time.

f) Television service: the broadcasting service comprising broadcasting of moving images and associated sounds, organised sequentially in time.

g) Independent producer: producers meeting the following conditions: a different legal personality to that of the service editor; not directly or indirectly owning more than 15% of the share capital of one or more service editors; no more than 15% of their own share capital being owned by one or more service editors, and no more than 90% of their turnover deriving from a single service editor over the last three financial years.

h) Local or proximity television service: the television service provided within a smaller territorial area than that of the territory of Catalonia. Local television is characterised by “proximity” programming, either general or thematic in nature, addressed to meeting the information, communication and social participation needs of local communities in the area in question. 

Article 2. Subjective scope of application 
The provisions of this law shall apply to:

a) The broadcasting media of the Generalitat and of local government bodies in Catalonia.

b) Broadcasting service providers that use the radioelectric space under a licence granted by the Catalan Broadcasting Council in accordance with this law.c) Broadcasting service providers domiciled in Catalonia or exercising the majority of their activities in Catalonia.

d) Network and electronic communication services operators and distributors of broadcasting services addressed to the public of Catalonia, with respect to the obligations and responsibilities determined by this law.

e) Parties not included in (a), (b) and (c) above that broadcast content specifically addressed to the public of all or part of the territory of Catalonia, with respect to the obligations established by titles V and VI.

Chapter II. General principles 
Article 3. Broadcasting freedom 
1. Broadcasting services may be freely provided by citizens in legitimate exercise of the fundamental rights of freedom of expression and information, in keeping with the limits and conditions established by the Spanish Constitution, the Statute of Autonomy, Community law, this law and other applicable laws.

2. Broadcasting freedom is subject to the administrative intervention measures established by law, where appropriate, to guarantee pluralism, other rights and the general interest.

Article 4. Free choice 
1. All citizens have the right to receive truthful information and to freely choose which broadcasting services they wish to receive, and private interests and the public authorities cannot supplant their decisions. 

2. Citizens have the right to receive sufficient information on the broadcasting sector. 

Article 5. Broadcasting pluralism
Pluralism in broadcasting is an essential condition for freedom of expression, information and communication, and guarantees the free formation of public opinion, social diversity and cohesion.

Article 6. Public service broadcasting
The Generalitat and local government entities shall provide the public broadcasting service in the terms established by this law and the legislation which develops it.

Article 7. Veracity of information 
The information broadcast by broadcasting service providers must be truthful. Truthful information means information which is based on facts which can be diligently, professionally and reliably confirmed.

Article 8. Protection of fundamental rights
Provision of broadcasting services must be based on respect for and protection of the principles, fundamental values and rights recognised by the Spanish Constitution, especially a person’s right to honour, privacy and his own image. This limit applies both to individuals and to social groups with or without legal personality.

Article 9. Protection of children and the young 
Provision of broadcasting services is subject to the obligation to protect children and the young in keeping with applicable legislation in this area and with the provisions of this law.

Article 10. Intellectual property
Provision of broadcasting services, in accordance with the criteria and limits established by this law, demands the necessary respect for the rights of third parties as recognised by current legislation with regard to protection of intellectual property.

Article 11. Right of rectification
All natural and juridical persons have the right to rectification of information referring to themselves which is broadcast by any broadcasting services provider, in keeping with the provisions of applicable legislation in this area.

Article 12. Rights of citizens before the Catalan Broadcasting Council
Any natural or juridical person can address the Catalan Broadcasting Council in relation to compliance with the principles and obligations established by this law and the legislation which develops it, to request that the measures established by the law be adopted.

Article 13. Unity of the broadcasting space and universal access to information 
The Generalitat shall guarantee conditions of equal access to broadcasting for all the population. The Government shall adopt the necessary measures to ensure effective implementation of the principle of equal access to information and knowledge in relation to the broadcasting spectrum and media.

Article 14. Broadcasting training 
The Generalitat shall endeavour to ensure maximum communicative competence, both in terms of comprehension and expression, in the sphere of broadcasting, and information and communication technologies.

Article 15. Freedom of reception and the principles of legislative integration 
1. Broadcasting services shall be provided in accordance with the principles of free emission and reception within the states forming part of the European Union.

2. The legal provisions established by this law in relation to provision of broadcasting services shall be interpreted and applied within the framework of European Union law and international treaties and agreements in the sphere of broadcasting and the basic laws of the State, where appropriate, in accordance with the Spanish Constitution and the Statute of Autonomy.

Article 16. Technological neutrality
Provision of broadcasting services shall be subject to the provisions of this law, irrespective of the broadcasting technology employed. 

Title II. The radioelectric space
Article 17. Broadcasting consideration of use of the radioelectric space 
For the purpose of this law, planning and management of the radioelectric space are an instrumental element of the broadcasting services which use it for broadcasting purposes.

Article 18. Planning the radioelectric space
1. Having received the report of the Catalan Broadcasting Council, the Government shall prepare and approve radio and television technical plans in Catalonia, which shall include provision of broadcasting services in Catalonia.
2. Preparation and approval of the technical plans referred to in section 1 above shall be subject to the basic guidelines established by the State in relation to planning of the radioelectric space.

3. The technical plans referred to by this article shall establish the necessary measures to ensure the provision of public service broadcasting in Catalonia and to ensure exercise of freedom of expression and information via use of the radioelectric space.

Article 19. Content of the technical plans
The radio and television technical plans shall organise the radioelectric space so as to ensure adequate development of broadcasting services, and especially with respect to the following:

a) The broadcasting systems to be employed by providers of broadcasting services.

b) The necessary bands, channels, frequencies, power and sites for provision of the broadcasting service, and all other necessary elements.

c) Delimitation of scope of coverage.

Article 20. Management of the technical plans
Management of the technical plans referred to in article 18 shall correspond to the Administration of the Generalitat, by implementation and application of their provisions.

Article 21. Principles of planning and management 
Planning and management of the technical plans shall ensure use of the full potential of the radioelectric space to permit high-quality emission and transmission of broadcasting services, bearing in mind the characteristics of the technology employed.

Article 22. Participation of the Generalitat in state-level planning 
1. Coordination between planning of the radioelectric space at state level and that of the Generalitat shall take place within the framework established by the basic broadcasting legislation and, where appropriate, by means of the cooperation instruments determined by the general legislation.

2. Within the framework referred to in section 1 above, the Government, having received the views of the Catalan Broadcasting Council, shall issue a preliminary report concerning the provision of bands, channels and frequencies for broadcasting services affecting the territory of Catalonia or a larger area. The position expressed by the Government shall be based on the possible impact of State decisions on preservation of linguistic and cultural pluralism, competition in provision of broadcasting services and in the Catalan broadcasting industry.

Title III. The public broadcasting service in Catalonia
First section. The public broadcasting service in Catalonia 
Chapter I. General provisions
Article 23. General definition and scope of the public broadcasting service 
1. The public broadcasting service of Catalonia consists of broadcasting services directly managed by the Generalitat, the Catalan local government entities or consortiums, in accordance with the provisions of this law.
2. Public service broadcasting within the framework established by section 1 above means that the entity or organism responsible for direct management shall define, prepare and distribute, under its own responsibility, programmes, content and broadcasting services permitting full effectiveness of the fundamental rights of freedom of information and free expression, and shall facilitate the participation of the citizens of Catalonia in the political, economic, cultural and social life of the country.

3. Public service broadcasting may, in accordance with the provisions of this law, receive support and collaboration from private entities and individuals in cases in which it may be necessary to avail of material and professional resources above and beyond those of the company responsible for direct management of the service, without prejudice to its direct management, and especially when this permits promotion of the broadcasting sector in Catalonia. In all cases the decision must be justified. 
Article 24. Public service missions
1. The corresponding programme contract shall establish the specific public service objectives for the Catalan Broadcasting Corporation, and the entities and consortiums responsible for provision of public service broadcasting at local level, in accordance with the provisions of this law.

2. This law shall establish the criteria and fundamental principles for definition by the entities and consortiums with responsibility for public service provision of the missions which are most appropriate to the needs and characteristics of the corresponding local community, in accordance with the provisions of article 32.
Article 25. Obligations of public service broadcasting providers 
Public service broadcasting providers shall be obliged to fulfil all the public service missions determined by the programme contract, in accordance with the provisions of this law. In all cases, these obligations are:

a) To provide a continuous and sufficiently high-quality broadcasting service on the assigned frequencies and with the authorised power.

b) To present an annual formal statement to the Catalan Broadcasting Council that obligations deriving from this law have been fulfilled.

c) To respond to reasonable requests from the Catalan Broadcasting Council for information, broadcasting material and other materials, in the exercise of its functions.

d) To appear before the Broadcasting Council of Catalonia when requested to do so by the Council.

e) To employ recognised electronic signature mechanisms in its dealings with the Broadcasting Council of Catalonia.

f) To retain all broadcast material and associated data for a period of six months, and to make it available, where requested, to the Catalan Broadcasting Council, to enable the Council to ensure that the provider is fulfilling its obligations.

g) To facilitate checking and inspection action by any qualified body.

h) To comply with other obligations established by current legislation.

Chapter II. Public service broadcasting under the control of the Generalitat
Article 26. The missions of the Generalitat’s public service broadcasting 
1. The principal mission of the public service broadcasting under the control of the Generalitat is to offer all citizens of Catalonia a range of broadcasting content by means of a distribution system not requiring the use of conditioned access technologies, and, where appropriate, in line with the programme contract, additional data transmission services addressed to satisfying their democratic, social, educational and cultural needs, ensuring especially access to truthful, objective and balanced information, and to the widest and most diverse range of social and cultural expressions and high-quality entertainment. To this end, the most appropriate broadcasting languages, formats and genres shall be employed in each case.

2. In accordance with the provisions of this law, accomplishment of the missions and principles of the Generalitat’s public service broadcasting service corresponds to the Catalan Broadcasting Corporation and the companies serving to provide the service which are entirely owned by the Corporation. 

3. The following are specific missions of the Generalitat public service broadcasting service:

a) To promote knowledge of and respect for the values and principles enshrined in the Spanish Constitution, the Statute of Autonomy, the original Community legislation and international treaties.

b) To transmit truthful, objective, balanced information which respects political, social and cultural pluralism and regional balance. 

c) To disseminate the activity of Parliament, of parliamentary groups, of the political and social organisations and social partners of Catalonia.

d) To ensure maximum continuity of service provision and full coverage throughout the territory of Catalonia. In particular, to ensure access for all citizens to the various components which make up, at any given time, the public broadcasting service.

e) To ensure that disabled persons have effective access to all content transmitted.

f) Promotion, knowledge and dissemination of Catalan language and culture, within the general framework of the Generalitat’s linguistic and cultural policy, and also that of the Aranese language in the terms established by current legislation.

g) To actively promote civic harmony, plural and democratic development of society, knowledge of and respect for the diverse range of political, social, linguistic, cultural and religious options and manifestations present in Catalonia. In this light, it is necessary to employ all the languages, formats and discourses which, while respecting and catering for diversity and pluralism, permit dialogue, understanding and cohesion between those who hold different opinions, and between the different areas of the territory of Catalonia.

h) To actively promote equality between women and men, including equal treatment and opportunities, respect for diversity and difference, integration of the gender perspective, promotion of affirmative action and the use of non-sexist language.

i) To strengthen national identity as an integrative process, constantly evolving and open to diversity.

j) To provide broadcasting content and services addressed to the widest and most diverse segments of audience, with special attention to more vulnerable groups, while also promoting knowledge, the influence and prestige of the public service within the general framework of Catalan broadcasting.

k) To define, apply and promote, within the context of Catalan broadcasting, a model of communication based on quality, diversity of offer, promotion of innovation, respect for the rights of consumers and ethical and professional rigour.

l) To facilitate the access of the citizens of Catalonia to maximum education, dissemination, knowledge and divulgation with regard to the main political, social, economic, scientific and sporting events of Catalan society and their historical roots, with a special emphasis on preservation of the historical memory and the associated body of evidence, and promotion of the most diverse range of cultural expressions and manifestations, in particular in relation to the use of broadcasting media.

m) To contribute to the development of closer links with the other Catalan language and culture communities by means of cooperation and appropriate activities.

n) To contribute to the development of Catalan cultural industries, especially broadcasting, to promote audiovisual creativity and the creation of new forms of expression in this area.

o) To promote the Generalitat’s public service broadcasting service beyond the territory of Catalonia as a means of international projection of the culture, language and values of Catalan society, by means of the most appropriate technologies.

p) To contribute to the development of the knowledge society through the various technologies and means of transmission and interactive services, introducing new services and fostering closer links between the public administration and the citizens. 

4. The public service mission referred to in section 3 (c) above shall be implemented by means of a digital channel within a multiple channel which shall guarantee access to public broadcasting for significant social, cultural and political groups. 

Article 27. Public service broadcasting and the use of new technologies 
1. The Catalan Broadcasting Corporation, in providing the public broadcasting service and exercising its functions, shall make use of the most appropriate systems and technologies, in keeping with technological development. 

2. The programme contract shall delimit the scope and terms for provision of services which, although requiring a certain level of interactivity with users, permit dissemination of contents addressed to a collective or group of citizens, in compliance with the public service missions set out in this law.

Article 28. Ensuring the presence of public service broadcasting in the various distribution systems 
Distributors of broadcasting services that use public networks shall ensure that all users have access to all broadcasting services provided by the Catalan Broadcasting Corporation originally broadcast by terrestrial broadcasting systems. Compliance with this requirement by the operator shall not entail any additional cost for users.

Article 29. Organising and operating principles of the Catalan Broadcasting Corporation 
1. Without prejudice to the provisions of the Regulatory Law on the Catalan Broadcasting Corporation, the organisational structure and functioning of this body shall always be subject to the following principles:

a) Independence from the Government, within the framework of the stipulations of the programme contract, and in relation to direct and ordinary management of the public service.

b) Guaranteeing participation by Parliament and the Catalan Broadcasting Council in selection of the public entity’s senior management staff by assessment of their capacity, merits and suitability. 

c) Guaranteeing direct management of the service, in particular in terms of definition and selection of languages, formats and content making up the public service, in keeping with the requirements of this law and the programme contract. To this end, the presence of a core of professional expertise must be ensured in the public entity or its affiliated companies.

d) Guaranteeing participation of the most representative social and political groups in the management of the public service by means of a consultative and advisory council, as determined by law.

2. In line with their legally attributed powers, it shall fall to Parliament and the Catalan Broadcasting Council to supervise and ensure that the Catalan Broadcasting Corporation complies with its public service mission and with the specific requirements set out by the programme contract. 

Article 30. Instruments to ensure fulfillment of the public service function
1. To ensure compliance with the public service function established by article 29, Parliament shall approve a framework mandate every six years establishing the objectives of the public broadcasting system as a whole.

2. The content of this framework mandate shall be set out in the corresponding programme contract, which will specify precisely the objectives for a period of four years, reviewable every two years.

Article 31. Funding for the public service broadcasting provided by the Generalitat
1. Guaranteeing effective and adequate provision of public service broadcasting by the Generalitat requires provision for and allocation of necessary and sufficient funding.

2. The public service broadcasting service of the Generalitat is mainly funded by budgetary provisions provided by the Generalitat, and also by means of the sale and provision of services and advertising. Generalitat budgetary provision shall be transparent and in proportion to the public service missions and shall be effected by means of the programme contract. This programme contract shall be multi-year in scope; it shall establish, in accordance with this law, the public service objectives of the Catalan Broadcasting Corporation, and shall ensure a stable funding and financial health framework. Before approval, the Catalan Broadcasting Council shall provide an obligatory report on the content of the programme contract.

3. Provision of the public service referred to in this article may receive partial and limited funding from participation by the Catalan Broadcasting Corporation or its affiliated companies in the advertising market. Within the framework established by current law, the programme contract shall determine the type of programmes that may include commercial breaks and, where appropriate, their maximum duration.

4. Broadcasting contents which have served for compliance with the public service missions and objectives may be sold or ceded to other operators in the European and international broadcasting products and services markets. Income arising from such operations shall be exclusively allocated to funding of the provision of the public service.

5. The Catalan Broadcasting Corporation and its affiliated companies may, above and beyond the public service objectives which have been assigned to them, provide broadcasting services and information society services, drawing on the technical and professional expertise developed in the course of its assigned functions. Such activities shall not interfere with provision of the public service as the main function of the Catalan Broadcasting Corporation and shall be oriented so as to promote knowledge and dissemination of the Catalan Broadcasting Corporation and to facilitate an additional mechanism for its funding. Operations regulated within this section shall be accounted for separately, in keeping with the principles of proportionality and transparency, within the Catalan Broadcasting Corporation budget.

6. The Catalan Broadcasting Corporation and the public service management companies shall not participate either directly or indirectly in companies providing broadcasting services. However, the Catalan Broadcasting Council may exceptionally authorise such participation if it does not contradict the objectives established by the programme contract.

Chapter III. Public service broadcasting at local level 
Article 32. Definition, scope and management of the public service broadcasting at local level 
1. Public service broadcasting at local level consists of provision, by means of a system not requiring the use of conditioned access technologies, of a range of broadcasting content and, where appropriate, in keeping with the programme contract, of additional data transmission services addressed to satisfying the democratic, social, educational and cultural needs of citizens in a local community, as members of this community. In particular, this service shall broadcast information that is truthful, objective and balanced, and a range of different social and cultural expressions and high-quality entertainment and shall fulfil the public service missions set out in article 26.3 in catering for the interests of the respective local communities. To this end, the most appropriate broadcasting languages, formats and genres must be employed in each case.
2. Public service broadcasting at local level shall be directly managed by municipalities, the legally established local entities’ associative structures and consortiums of local authorities. As yet non-planned municipalities in the geographical area where the public broadcasting service is to be provided may also form part of the consortiums. Local authorities from the same geographical area which represent them or other public authorities may also form part, in the form and under the conditions established by the municipalities which are full members of the consortium, on condition that they do not exceed 25% of the total membership. 

3. Providers of local public service television shall ensure:

a) A minimum of four hours programming per day and 32 hours per week.

b) The percentage of in-house production authorised by the Catalan Broadcasting Council, in relation to the station’s chain programming schedule and programme syndication.

c) Programming in which the language normally employed is Catalan, and which also complies with the other obligations established in language policy legislation.

d) The presence of prime-time news programmes in all programming of general interest television stations.

e) A maximum of 25% of programming given over to chain proximity television.

f) The percentage of proximity programme syndication established by the Catalan Broadcasting Council.

Article 33. Organising and operating principles of public service broadcasting at local level 
1. The plenary assembly, or corresponding plenary organ shall approve the organising and operating regulations for public service broadcasting at local level. Within the framework established by this law, these regulations shall define the public service missions addressed to meeting the needs of the local community, and the organisational form, in line with applicable legislation, by which public service at local level will be directly managed. To this end, direct management of public service broadcasting at local level demands that the corresponding management entity or organism be responsible for definition, preparation and distribution of broadcasting content, without prejudice to the possibility of drawing on private sector support subject to the terms and limits established by article 23.3. The organising and operating regulations for the service shall ensure adequate representation for all municipalities in cases where management is by an entity of an associative nature.

2. The plenary assembly, or corresponding plenary organ shall appoint the senior management staff of the service by a qualified majority of two-thirds of its members, in accordance with the organising and operating regulations for the service. This appointment shall be based on a preceptive report by a consultative and advisory council, evaluating the capacity, merits and suitability of the candidates. Conflicts arising from application of the organising regulations in relation to these appointments shall be referred to the Catalan Broadcasting Council for mediation, with due respect for local autonomy and without prejudice to applicable administrative measures. In particular, if candidates for selection as senior managers of the service obtain a majority vote which is less than a two-thirds majority, the case shall be referred to the Catalan Broadcasting Council, which shall make a proposal to the plenary assembly, or corresponding plenary organ.

3. The programme contract shall ensure the autonomy of direct, daily management of the service with respect to the corresponding governing organs and decisions by the local authorities, associations and consortiums with responsibility for the service. The programme contract shall also provide the necessary funding for adequate service provision, and shall define the specific public service objectives applying to the management entity or organism. Before approval, the content of the proposed programme contract must be available to the public within the territorial area where it will apply and the Catalan Broadcasting Council shall issue an obligatory report in this regard.

4. In keeping with the programme contract, the participation of the most representative social and political groups from the corresponding local area shall be ensured, as shall that of non-profit organisations in the same area, by means of a consultative and advisory council, in line with the organising and operating regulations.

5. Distributors of broadcasting services shall guarantee availability of public service broadcasting at local level to all users. To this end, these distributors shall provide the originally distributed content by means of the corresponding non-conditioned access systems in the corresponding local area. Compliance with this obligation on the part of the corresponding operator shall not entail any additional cost for users.

Article 34. Funding of public service broadcasting at local level 
With regard to funding of public service broadcasting at local level, the principles, rules and limitations established by article 31 shall be applicable.

Title IV. General conditions for provision of broadcasting services by private parties
First section. General conditions for provision of broadcasting services by private parties 
Chapter I. General provisions 
Article 35. Basic principles 

The Catalan public administrations shall endeavour to ensure that provision of broadcasting services by private parties is carried out in accordance with the principles established by this law.

Article 36. General obligations of parties participating in provision of broadcasting services 
1. The various parties participating in provision of broadcasting services shall respect the principles, rights and freedoms established by Community law, the Spanish Constitution and the Statute of Autonomy.

2. Provision of the television and radio service is subject to compliance with the obligations regarding the content of television and radio programming established by this law and by the legislation developing this law.

3. Providers of broadcasting services are obliged to ensure transparency in all aspects of their activity which have a bearing on freedom of communication and pluralism.

4. Providers of broadcasting services regulated under this title shall not broadcast content at the request of the public administrations, with the exception of advertising and in the case of local authorities which cannot directly provide the public service established by articles 32 and following, for technical, economic, demographic or other related reasons, the existence of which is recognised by the Catalan Broadcasting Council. The contracted content shall in all cases comply with the public service broadcasting principles established by this law. Without prejudice to application of public administration contracting legislation, editorial responsability for this content shall also lie with the contracting public entity.

Article 37. Private provision of broadcasting services 
1. Private provision of broadcasting services within the area covered by this law shall be subject to administrative regulation due to its potential impact on the freedom of public communication, on pluralism, on the general interest of the audience and on the other principles and freedoms related to the formation of public opinion. 

2. Private provision of broadcasting services shall be subject to: 

a) A licensing system in the case of broadcasting services provided by means of the radioelectric space.

b) A system of prior communication in the case of broadcasting services provided by means of technologies other than the radioelectric space.

3. Other parties participating in the provision of broadcasting services shall be subject to the legal system determined by telecommunications legislation. Notwithstanding this, the contents transmitted shall comply with the provisions of this law. 

Chapter II. Guaranteeing pluralism and control of broadcasting concentrations 
Article 38. General provisions
1. The Catalan Broadcasting Council shall ensure pluralism throughout broadcasting. The decisions it takes in this respect shall aim to prevent concentrations in provision of broadcasting services and shall be based on analysis of the position of service providers in the coverage area and in the overall broadcasting sector.

2. Pluralism in broadcasting demands diversity in provision of broadcasting services and, therefore, the existence of a plurality of independent service providers making a diverse range of broadcasting content available to the public.

3. The Catalan Broadcasting Council shall analyse the impact on broadcasting pluralism of all media concentrations of which it is officially informed, at the request of the anti-monopoly authorities, on ex parte application, or due to prior notification regarding the concentration plan or operation in accordance with the provisions of this law. 

Article 39. Definitions

For the purposes of the provisions of article 38, the following definitions shall apply:

a) Concentration of broadcasting media: a position of domination or dominant influence in the broadcasting sector in Catalonia or in a demarcation of Catalonia as established by this law.

b) Control of a medium: the capacity to have a dominant influence over a medium, thereby capable of affecting pluralism, brought about by one or more of the following factors: possession of more than 50% of share capital of the medium, or a lower percentage together with a right of veto, reciprocal shareholding or voting rights agreements or a major influence within the administration and management organs; contractual conditions on programming, advertising or additional service provision, and contractual conditions on provision of ancillary services for production, emission, broadcasting and reception of broadcasting content.

c) Markets contiguous to provision of broadcasting services: markets which are linked to provision of broadcasting services, which includes production, programming, transmission and distribution, possession of exclusive retransmission rights, electronic programming guides, conditional access systems, navigating systems, operating systems for decoders and broadcasting consumption equipment, and the advertising market.

Article 40. Instruments to ensure pluralism 
1. The criteria and limits established by this article shall be applicable to procedures seeking prior authorisation for modification of holder capital structure and for renewal of permits for provision of broadcasting services.

2. The main criteria for determining limits to broadcasting media concentrations are as follows:

a) The number of different broadcasting services to which the audience has access in a given demarcation.

b) The potential total audience of all television and radio services provided by a given broadcasting service provider. 

3. In addition to those established in section 2, other main criteria for determining limits to broadcasting media concentrations are the number of permits and the operator’s participation in other companies which are active in the media sphere and other criteria established by the basic state legislation.

4. The impact on media pluralism may prevent provision of the broadcasting services or may lead to revocation of the broadcasting permit.

Article 41. Modification of the share or business structure of broadcasting service providers 
1. Any planned modification to the broadcasting service provider’s share or business structure shall require prior authorisation of the Catalan Broadcasting Council. 
2. The form and content of the application form shall be determined by an instruction, and it shall include all the necessary data on the nature and effects of the concentration or transfer operation.

3. The Catalan Broadcasting Council shall rule on the concentration or transfer operation within a maximum of three months. 

4. The holder may not modify the share structure in such a way as to entail a substantial change in the control of the corresponding entity during the course of the first three years. 

Article 42. Corrective measures
Should the Catalan Broadcasting Council detect the presence of a position of dominant influence it shall agree the adoption of the necessary corrective measures, preferably, granting broadcasting time to independent producers and establishing conditions for transfer of assets, or other similar measures. 

Article 43. Operators in a dominant position or exerting a dominant influence
1. A dominant position is understood to exist when a broadcasting service provider controls one or more television or radio services which account for 25% of the available broadcasting service in the area where these services may be accessed by the public.

2. The Catalan Broadcasting Council may base its judgement as to the existence of a position of dominant influence in a given area or in contiguous markets on a lower percentage than that set out in section 1 above. Adequate reasons must exist for this to occur.
Article 44. Defining relevant markets and revision of the limits and criteria to ensure pluralism
1. The Catalan Broadcasting Council shall, by means of a general instruction, define the relevant markets with respect to the broadcasting sector and within the geographical areas of these markets, the characteristics of these markets which may prevent concession of a permit to provide broadcasting services or, where appropriate, establishment of conditions for this concession, or adoption of corrective measures.

2. Every two years, the Catalan Broadcasting Council shall review the limits and criteria established by article 43 in terms of the economic and technological development in the broadcasting sector. 

Article 45. Transparency
Without prejudice to the license or prior communication requirements established by this law, the broadcasting services provider shall be obliged to permit permanent, easy, direct and free access, by electronic means, both for those to whom the service is addressed and for the corresponding organs, to the following information:

a) The company name, the name of the legal representative and the names of shareholders.

b) The name of the person with editorial control.

c) Data relative to the broadcasting permit and the identifying details of the competent supervisory organ.

d) Identification of other services related to the media sector which it controls or owns.

Chapter III. General conditions concerning the licence to provide broadcasting services via the radioelectric space 
Article 46. Licence to provide broadcasting services 
The licence to provide broadcasting services is an operating authorisation since it establishes the obligations of the service provider and determines the framework for interaction with the Catalan Broadcasting Council during the period of the licence’s validity. 

Article 47. Object of a multiple channel licence 
1. The object of the licence to provide broadcasting services is each of the digital channels which make up the multiple channels, considering that the number of digital channels per multiple channel may vary according to the technology employed.

2. The Catalan Broadcasting Council shall establish the conditions governing the relations of the licensee with the multiple channel manager to ensure provision of the broadcasting service which is the object of the licence. 
Article 48. Purpose of the licence 
The purpose of the licence to provide broadcasting services is to delimit the specific conditions for service provision, with the objective of:

a) Reconciling exercise of the freedom of communication with compliance with the pertinent constitutional requirements.

b) Facilitating coherent exercise of freedom of communication within the current legal framework.

c) Ensuring an adequate range of broadcasting content in the corresponding sphere of coverage.

d) Fostering the Catalan language and culture and the use of the Aranese language.

e) Contributing to the development of the broadcasting industry and sector.

f) Providing support for implementation of new technologies and the development of the information society.

g) Ensuring universal access to broadcasting services.

Article 49. Preliminary conditions for the licence 

Technical planning on the part of the Government with regard to management of the radioelectric space and assignation of frequencies in the corresponding spheres of coverage are necessary conditions for initiation of the process to assign licences to provide broadcasting services. 

Article 50. Organisation of licence competition 
Initiation of the competition for award of the licences established by this law corresponds to the Catalan Broadcasting Council, once the conditions set out in article 49 have been met. 

Article 51. Award procedure 
1. The licence to provide broadcasting services can be obtained by means of the award procedure set out in a regulation.

2. The regulation referred to in section 1 shall determine:

a) The capacity of the applicant, which shall be a legally incorporated natural or juridical person governed by private law, of Spanish or European Union nationality or other nationality as determined by pertinent Community legislation.

b) The content of the application form, which shall identify the person with responsibility for editorial content and the characteristics of the activity.

c) The conditions governing provision of information to the public and scrutiny of process participants.

d) The timescale for resolution of the process outcome.

e) The conditions and criteria governing the decision of the Catalan Broadcasting Council regarding award or refusal to award licences.

f) Penalties applicable in cases of bad faith, temerity or fraud in the licence award process.

3. The Catalan Broadcasting Council shall grant licences in line with the following principles:

a) Publicity and transparency.

b) Fair competition and equality of opportunities for all candidates. In this light, the conditions imposed must be acceptable in terms of competition, and under no circumstances may they entail the strengthening of an initially position of one candidate over another.

Article 52. Criteria for award of licences
1. The Catalan Broadcasting Council shall evaluate applications presented according to the following criteria:

a) The amount of broadcasting time allocated to news and current affairs coverage related to the local area for which the licence is to be awarded; the commitment to contributing to development of the Catalan broadcasting industry and especially within the area for which the licence is to be awarded; the range of programmes of social interest offered, and the amount of time allocated to children’s programmes of an educational nature.

b) The extent of the use of Catalan and the degree to which Catalan culture and, where appropriate, Aranese, is fostered. 

c) Measures to guarantee access to broadcasting content for those with discapacity.

d) The commitments proposed with regard to employment and professional quality.

e) The time required for deployment and the scope of coverage of the services, systems and transmission standards and the use of existing infrastructure.
f) The technical conditions of service provision and the creation of employment.

g) The projected procedures and channels to ensure better and swifter satisfaction of the right to reply.

h) Other criteria established for the process.

2. In addition to the criteria established by section 1 above, the evaluation criteria for the public competitions in the case of local or proximity television shall include the following specific criteria, at least:

a) The proposed programming and its coherence with the content of the additional provision.

b) The candidate’s experience in local broadcasting in the same local area.

Article 53. Licence content 
1. The licence to provide broadcasting services shall define: 

a) The frequencies assigned, the authorised power and the corresponding sphere of coverage. 

b) General service and content characteristics, with special emphasis on the obligation to use the best available technology.

c) Minimum daily and weekly broadcasting hours.

d) Modalities for total or partial retransmission of content.

e) The percentages required to comply with the obligation to contribute to development of the broadcasting industry and the timeslots in which they must apply.

f) The percentages required to comply with the obligations in relation to normalisation and protection of the Catalan language and culture and the use of Aranese in Val d’Aran, and the timeslots in which they must apply.

g) The percentages of chain broadcasting.

h) The percentage of in-house production.

i) The conditions governing disconnection.
j) The percentages and conditions for production and co-production by means of local programming distribution networks or autochthonous support circuits for local broadcasting.

k) Conditions for programming signposting and classification.

l) Development of technology adapted to persons with discapacities.

m) Other obligations initially undertaken, on a voluntary basis, in the form of deontological and self-regulatory rules.

2. In the case of local or proximity television, the licence will include the following requirements:

a) Minimum broadcasting of four hours per day and 32 hours per week.

b) The percentage of in-house production established by the Catalan Broadcasting Council, as a proportion of chain programming and programme syndication.

c) Use of the Catalan language in at least 50% of broadcasting time, including prime-time programmes, and also the other obligations established by language policy legislation.

d) The presence of prime-time news programmes throughout total programming of general interest television channels.

e) A maximum of 25% of proximity television chain programming.

f) The percentage of proximity programme syndication established by the Catalan Broadcasting Council.

Article 54. Obligations of licensees
Holders of licences to provide broadcasting services shall be obliged to comply with the requirements of the licence. In all cases, these requirements shall include:

a) To provide the broadcasting service in the assigned frequencies and authorised power, with appropriate continuity and quality.

b) To present an annual formal statement to the Catalan Broadcasting Council that obligations deriving from this law have been fulfilled. 

c) To comply with justified requests made by the Catalan Broadcasting Council for information, broadcasting material and other materials, in the exercise of its functions.
d) To appear before the Broadcasting Council of Catalonia when requested to do so by the Council.
e) To employ recognised electronic signature mechanisms in its dealings with the Catalan Broadcasting Council. 
f) To retain all broadcast material and associated data for a period of six months, and to make it available, where requested, to the Catalan Broadcasting Council, to enable the Council to ensure that the provider is fulfilling its obligations.

g) To facilitate checking and inspection action by any qualified body.
h) To pay the fee or equivalent charge for use of the radioelectric space to provide the broadcasting service.

i) To pay the fee or equivalent charge for legal transactions involving transfer of shares or equivalent actions.

j) To comply with any other obligations established by current legislation.
Article 55. Period of validity and renovation of the licence
1. The licence to provide broadcasting services shall be valid for a period of ten years.

2. Provided that the conditions set out by this law are met, the Catalan Broadcasting Council may renew the licence for one or two further periods of ten years, as established in section 1 above, if the licensee requests renovation at least three months prior to the date the licence becomes invalid. 

3. Renewal shall be carried out by means of the process established in a regulation. The licensee is obliged to prove that he complies with all the conditions for renewal of the licence. 

4. Licence renewal may be refused for the following reasons:

a) A negative effect on pluralism, as set out in this law.

b) Modification of the object of the licence due to new planning in relation to the radioelectric space on the part of the competent authorities.

c) The financial situation of the licensee does not guarantee continuity of the project.

d) Demonstrably repeated failure to comply with the licence conditions.

e) Having being sanctioned more than twice for two serious breaches or one very serious breach, as established by this law.

Article 56. Non-transferability of the licence
The licence to provide broadcasting services is non-transferable.

Article 57. Review of the licence
1. In exercising its powers, the Catalan Broadcasting Council, in agreement with the Government, may modify the licence conditions before its expiry, due to:

a) New conditions affecting management of the radioelectric space.

b) Technological developments enabling improved service provision, especially in terms of the conditions required by the authorisation.

c) To ensure the general interest.

d) To ensure optimum service provision.

2. The consequences of early modification and review of the licence will vary according to the causes:

a) The licensee is entitled, where appropriate, to compensation in the case set out in section 1 (c) above.

b) In exercising its powers, the Catalan Broadcasting Council, in agreement with the Government, may establish a period of time for licensees to adapt to the new conditions so as to avoid unwarranted difficulties in terms of return on initial investment, in the cases set out in section 1 (a) and (b) above.

3. The final decision regarding authorisation shall correspond to the competent organ of the Administration of the Generalitat, further to a binding preliminary report by the Catalan Broadcasting Council, in cases where licence content is modified as a result of the emergence of new conditions relating to management of the radioelectric space.

Article 58. Expiry of the licence 
The licence to provide broadcasting services may expire for the following reasons:

a) The licence reaches the end of its period of validity or, where applicable, the end of an extension period.

b) The licensee relinquishes the licence.

c) Repeated failure to comply with the licence conditions.

d) The disappearance of the conditions which justified assignation of the licence.

e) The application of a penalty to this effect, in accordance with the law.

Article 59. Inefficacy arising due to failure to comply with licence conditions
1. The disappearance of the conditions which justified assignation of the licence to provide broadcasting services entails expiration of the licence. 

2. Expiration of the licence requires preliminary filing of contentious proceedings initiated by the Catalan Broadcasting Council.

Chapter IV. Conditions for provision of broadcasting services by means of technologies other than the radioelectric space
Article 60. Requirement of prior communication 
1. The provision of broadcasting services by means of technologies other than the radioelectric space is subject to a requirement of prior communication to the Catalan Broadcasting Council . 

2. Any substantial change planned for the provision of the services referred to in section 1 above must be communicated to the Catalan Broadcasting Council.

Article 61. Prior communication 
1. Prior communication regarding provision of broadcasting services is effected by means of a formal declaration. This declaration shall contain the duly accredited data related to the service provision established by article 64 below.

2. The declaration referred to in section 1 above shall be registered in the Register of Broadcasting Services Providers as a requirement for the initiation of activity. Provision of service may begin one month after the presentation of the declaration, if the broadcasting authority does not rule against. 

Article 62. Purpose of the prior communication
The purpose of the prior communication is to inform the Catalan Broadcasting Council of the existence and characteristics of the broadcasting service and its broadcasting modality, so as to guarantee compliance with the provisions of this law regarding broadcasting content.

Article 63. Procedure
The conditions and the procedure for prior communication before initiating activity shall be established by an instruction issued by the Catalan Broadcasting Council.
Article 64. Content of the communication 
The content of the prior communication shall include:

a) The identity of the service provider.

b) Description of the activity.

c) Description of the broadcast content.

Chapter V. Obligations of distributors of broadcasting services 
Article 65. Obligations regarding information
1. Distributors of broadcasting services are obliged to provide information regarding the characteristics of each of the television or radio channels they offer, and must specify whether these channels are their own or whether they are provided by a third party. They shall also provide information regarding whether a channel is a retransmission of a channel being broadcast by other means and, if so, whether the channel’s editorial control is subject to the jurisdiction of a member state of the European Union or not.

2. The information referred to in section 1 above shall be provided to the Catalan Broadcasting Council and shall be kept up to date. 

3. If the Catalan Broadcasting Council orders the suspension of a given channel or programme, it may order the distributor to suspend transmission.

4. Adoption of the measures established by this article requires initiation of the corresponding procedure.

Article 66. Obligations regarding obligatory transmission 
1. Distributors of broadcasting services have a public service obligation to broadcast the channels of the Catalan Broadcasting Corporation and local public service management bodies of their area originally distributed by terrestrial broadcasting systems.

2. Compliance with the obligation referred to in section 1 above on the part of the distributor shall not entail any additional cost for users. 

3. Other requirements may be incorporated by regulation regarding obligatory transmission of given radio or television channels if a significant number of final users of the distributor’s services use the distributors’ networks as the main means for reception of radio and television programmes, and on condition this is necessary to achieve clearly defined objectives in the general interest and when done in a proportional, transparent and periodically reviewable manner. 

4. The electronic communication networks employed for distribution of television and radio services shall have sufficient capacity to distribute television services while guaranteeing their quality and integrity, and maintaining their original format. 

Article 67. Reservation of space for independent programmers 
1. Broadcasting service distributors shall distribute the channels of independent programmers in the conditions established by this law and the legislation which develops it.

2. The control referred to in section 1 above occurs if the suppositions established by this law are fulfilled.

3. The distributors referred to in section 1 above have the obligation to assign at least 40% of their total broadcasting service to independent programmers, from the outset of their activity.

4. Distributors may apply to the Catalan Broadcasting Council for a reduction of the percentage established in section 3 above on providing proof of lack of available channels.

5. Distributors and independent programmers shall freely agree on the format of their relationship within the framework of the applicable legislation.

6. Distributors subject to the obligation established by this article shall inform the Catalan Broadcasting Council, in the form established by instruction, of any contracts they enter into with the independent programmers or any companies they may form with them for sale of broadcasting content, and any contractual or company modifications that may take place.

7. Any change in circumstances recorded in the documentation required in accordance with this article requires that the Catalan Broadcasting Council be further informed as established in section 6 above.

8. The Catalan Broadcasting Council shall establish by instruction the regulatory and arbitration measures to guarantee users a varied offer of competitive services in the case of market domination. These measures shall be proportional, transparent and non-discriminatory.

Article 68. Guaranteeing universal access for users to the available broadcasting services 
1. If necessary, the Catalan Broadcasting Council may impose obligations for operators with electronic programme guides (EPG), application programme interfaces (API) or other access systems in order to facilitate access to these resources in reasonable, fair and non-discriminatory conditions.

2. The conditions applicable to distributors of conditioned access digital television and radio broadcasting services shall be established by regulation.

Article 69. Access limitation technologies
Broadcasting service distributors shall offer users the possibility of using presently available technologies to limit access to content which could affect the development of minors or other protected rights, and this technological support shall be provided without any additional cost. 

Chapter VI. Non-profit broadcasting services
Article 70. Reserved public broadcasting space 
1. Public broadcasting space shall be reserved for broadcasting services provided by private non-profit entities, given their contribution to achieving objectives of general interest and in proportion to this contribution.

2. Broadcasting services provided by universities in line with the general criteria established by this article shall be considered to be non-profit services.

3. Community broadcasting services providing content responding to the social, cultural and specific communication needs of the communities and social groups they cater for, based on open, clear and transparent access criteria, in transmission, production and management, and which ensure maximum participation and pluralism, shall be considered to be non-profit activities. 

4. Compliance with the obligation to reserve public broadcasting space (as set out in this article) on the part of distributors of broadcasting services shall not entail any additional cost for users.

5. Criteria guaranteeing equality, freedom and free competition as determined by regulation shall be applied for access to the reserved space.

6. Non-profit broadcasting activity may receive sponsorship but may not include advertising, with the exception of social economy and third sector activities.
7. Reservation of public broadcasting space corresponds to: 

a) The technical plans, radioelectric space permitting, in accordance with the conditions and procedures established by regulation. This reservation shall not entail any economic compensation.
b) The distributors of broadcasting services. As part of their public service obligation, the distributors shall reserve 5% of their total offer for non-profit broadcasting. This reservation shall not entail any economic compensation. 

8. Planning of the radioelectric space must make provision for the establishment of radio and television services on a lower than local scale, broadcast from low-power stations, by non-profit entities.

Article 71. Promotional measures
The public authorities with responsibility in the area of broadcasting shall:

a) Foster initiatives addressed to developing non-profit broadcasting, especially those which contribute to achieving objectives of general interest, such as in the areas of education and culture, by establishing specific aids for this sector, which may be funded by charges on the profits arising from commercial exploitation of the radioelectric space.
b) Promote initiatives addressed to formation of associations of entities engaged in non-profit broadcasting and which aim to strengthen this sector in their own territorial spheres, whether at autonomous community or local level, by establishing mechanisms for collaboration and experience exchange.
Chapter VII. Access to information concerning private broadcasting activities of general interest by means of preliminary application
Article 72. Guarantees of access by means of a preliminary application 
1. The Catalan Broadcasting Council is obliged to provide information of general interest on the broadcasting sector to any person who requests it.

2. If the request referred to in section 1 above is formulated too generically, the Catalan Broadcasting Council may require the person requesting the information to specify the subject matter and scope of the request.

Article 73. Refusal of requests to provide information 
1. The Catalan Broadcasting Council may refuse to provide information in circumstances established by legislation on the public administration bodies and administrative procedure.

2. The Catalan Broadcasting Council shall not reveal any information which might affect:

a) Protected data as established by the legislation on administrative procedure.

b) Public safety.

c) Criminal proceedings which have been declared secret.

d) The confidentiality of commercial and industrial data, when this confidentiality is established by legislation for the protection of legitimate economic interests, including the public interest of maintaining statistical confidentiality and tax secrecy.

e) Intellectual property rights.

f) Professional secrecy of those employed in the broadcasting sector.

g) Other cases established by law.

Article 74. Information free of charge
Access to information contained in the archives and registers of the Catalan Broadcasting Council shall be free of charge. Exceptionally, cases in which a charge might apply may be specified, as appropriate. This charge shall be reasonable and shall be announced publicly.

Chapter VIII. Dissemination of information on the broadcasting sector
Article 75. Responsibility for the information dissemination service 
The Catalan Broadcasting Council shall organise and update the information available to it on the broadcasting sector, so as to enable active and systematic dissemination to the public, especially by means of computer or electronic telecommunications technology. It shall also strive to ensure that the information provided to the public is correct, precise and comparable.

Article 76. Exchanging information with other public authorities
The Catalan Broadcasting Council shall promote cooperation agreements with authorities in the other autonomous communities, and at State and European level, with responsibilities in broadcasting and defence of competition, for the purpose of information exchange. 
Title V. Regulation of broadcasting content
Article 77. Instruments for regulation of broadcasting content
Regulation of content broadcast in the framework of provision of broadcasting services corresponds to this and other applicable laws. Without prejudice to this, issue of the necessary instructions for development and explicitation of the scope and meaning of the legislation shall correspond to the Catalan Broadcasting Council.

Article 78. Co-regulation of broadcasting content
The Catalan Broadcasting Council shall promote the establishment of agreements with broadcasting service providers to facilitate and guarantee adequate delimitation of and compliance with obligations and duties regarding content.

Article 79. Fostering self-regulation
The Catalan Broadcasting Council shall promote the establishment of agreements between among the various broadcasting service providers, with the aim of voluntary adoption of codes of conduct with regard to content.

Article 80. Basic principles of regulation of broadcasting content
Within the legitimate exercise of the fundamental rights of freedom of expression and information, broadcasting activities are subject to the following limits:

a) Respect for dignity, as an essential feature of human personality.

b) Non-incitation of hate on the basis of race, sex, religion or nationality.

c) Respect for the right of all people not to be discriminated against on the basis of birth, race, sex, religion, nationality or any other personal or social condition or circumstance.

d) Respect for the human rights recognised by the Spanish Constitution, in particular the fundamental rights to honour, privacy and one’s own image.

e) Non-incitation of abuse or cruelty to animals, or damage to the environment or to historical, heritage or cultural items.
f) Maintenance of a clear separation between information and opinion, and respecting the principle of veracity in dissemination of information. By truthful information is meant information arising from careful checking of facts.

g) Maintenance of a clear separation between advertising and editorial content.

h) Respect for the duty to protect children and young people in accordance with the provisions of this law and other applicable legislation in this sphere.

i) Respect for the deontological codes approved by the professional colleges of those providing broadcasting services.

Article 81. Protection of children and young people 
1. Broadcasting service providers may not transmit the name, image or other data permitting identification of minors in cases in which, with or without their parents’ or guardians’ consent, their honour, privacy or image may be affected, and especially if they appear or may appear as victims, witnesses or accused in relation to commission of illegal actions. Nor may data regarding the parentage of fostered or adopted children or adolescents be divulged.

2. Without prejudice to adoption of the pertinent technical measures, content which could affect the physical, mental or moral development of minors can only be transmitted after 10 pm and before 6 am. Transmission of such content must be preceded by an acoustic signal and a visual signal must be visible throughout the entire transmission. 
3. Providers of radio or television services may not offer any content which could cause serious damage to the physical, mental or moral development of minors. In particular, transmission of pornographic content or gratuitous violence by said providers is prohibited.

4. Distributors of broadcasting services may include the content referred to in section 3 above, in their range of programmes. However, reception of such content must be explicitly agreed to in writing by adult users or subscribers with an interest in such content. Under no circumstances shall such agreement entail more favourable economic conditions, and specific access to such content shall always be subject to use of a personal access code, by means of the appropriate technology, in order to ensure that access is under the responsibility of the users or subscribers.
5. To guarantee the protection of children and the young in the case of broadcasting other than television broadcasting, the Catalan Broadcasting Council shall foster co-regulation and self-regulation in the broadcasting sector.

Article 82. Statements of public interest
1. Providers of broadcasting services shall be obliged to transmit, free of charge and indicating their source, communications and statements judged appropriate and in the public interest by the Government of the State and the Government of the Generalitat. 

2. Providers of broadcasting services at local level shall be obliged to transmit, free of charge and indicating their source, communications judged appropriate and in the public interest by the local administration bodies of the area of coverage.

Article 83. Coding system for broadcasting content 
It shall correspond to the Catalan Broadcasting Council to determine, through an instruction, the mechanisms for visual and acoustic signalling of broadcasting content. It shall correspond to the broadcasting authority to develop similar systems in relation to content transmitted by new broadcasting services. The coding system chosen shall contribute to ensuring the uniformity of systems employed in the State of Spain and throughout the European Union, in the interest of safeguarding citizens’ interest. 
Article 84. Access for persons with disabilities to broadcasting 
1. With regard to the accessibility of broadcasting content, providers of broadcasting services are subject to the following obligations:

a) To establish the pertinent technical mechanisms to guarantee access to content for persons with disabilities.

b) In the case of providers of television services, to progressively incorporate subtitles for the deaf, Catalan sign language and audio-description for the blind into programming, in order to facilitate access to broadcasting services for persons with disabilities.
2. The Catalan Broadcasting Council shall regulate the obligations referred to in section 1 above by an instruction, and to this end may establish the circumstances, conditions and quota of application according to the various service characteristics, and also the rate of implementation.

Article 85. Events of general interest 
Citizens have the right to access to events of general interest via broadcasting services. Events classified as of general interest by the Government must be transmitted live and by means of non-conditioned access systems. The Government resolution approving the list of events of general interest shall be immediately communicated to the competent authority for the purpose of verifying that it complies with Community legislation and providing for its official publication.

Article 86. Obligations with regard to the presence of the catalan language and culture and aranese in broadcasting 
1. The language of normal use by providers of public broadcasting services shall be Catalan, and in Val d’Aran, Aranese. Exceptionally, the characteristics of the medium’s target audience may be taken into account, in accordance with the criteria established by the Catalan Broadcasting Council by means of instruction within the framework of the provisions of linguistic legislation.

2. Providers of broadcasting services subject to a licensing system shall comply with the obligations established by linguistic policy legislation with respect to private radio and television broadcasting licensees. In Val d’Aran, they must comply with the same obligations in relation to Aranese as established by legislation in relation to Catalan.

3. Distributors of broadcasting services shall guarantee, in accordance with the terms established by this law, that the majority of channels they provide are in Catalan and in Val d’Aran in Aranese.

4. The Government may agree to provide public grants to assist in compliance with the obligations referred to in this article.

Article 87. Obligations with respect to transmission of European audiovisual works 
1. Providers of television services shall be subject to the obligations established by this law with regard transmission of European audiovisual works. These obligations shall be understood to be without prejudice to the specific duties assigned to said providers within the framework of the corresponding licence or communication requirement by the Catalan Broadcasting Council.
2. The providers of television services referred to in section 1 above shall reserve a minimum of 51% of annual broadcasting time for transmission of European audiovisual works. At least 51% of this reserved time shall be given over to transmission of European audiovisual works whose original language is any of the official languages of Catalonia. At least 50% of these works shall be in Catalan. At least 10% of total broadcasting time shall be for transmission of European audiovisual works supplied by independent producers and produced within the last five years. 

3. Time given over to news, sports, game-shows, advertising, teletext and teleshopping services shall not be included when calculating the annual broadcasting times for the purpose of the provisions of section 2 above.
4. Providers of television services on a lower territorial scale than the whole of Catalonia may request that the Catalan Broadcasting Council apply a lower quota with regard to transmission of European works. The Catalan Broadcasting Council shall provide an express ruling on this application taking into mind the social characteristics of the broadcasting area and the characteristics of the service providers.

Article 88. Rights of the users of broadcasting services
1. Users have the right to know the content and time of television service broadcasting sufficiently in advance. The appropriate procedure to ensure this right shall be established by a regulation issued by the Catalan Broadcasting Council.

2. Providers of broadcasting services shall contribute to basic audiovisual education of the citizens.

3. Broadcasting service users have the right to address the Catalan Broadcasting Council if they consider that their rights have been infringed or that regulations in relation to content and advertising have not been complied with.

Article 89. Pluralism and public information 
1. Broadcasting professionals shall have the right to a conscience clause and to professional secrecy.

2. During electoral periods, the broadcasting media shall strive especially to ensure plurality of news. The public broadcasting media shall provide sufficient information on the various electoral candidates and on the activity of the outgoing representatives.

Title VI. Advertising, teleshopping and sponsorship
Chapter I. General provisions
Article 90. Definitions

For the effects of this law, the following definitions shall apply:

a) Advertising: any form of message transmitted, for a fee and on behalf of a natural or public or private juridical person, in relation to a commercial, industrial, craft or professional activity, with the aim of promoting the purchase of movable or unmovable goods or services of any type. Any form of audiovisual message transmitted on the part of third parties aimed at promoting certain attitudes or behaviours among users shall also be understood to be advertising. 

b) Teleshopping: television broadcasting of direct offers to the public to purchase or hire all kinds of goods and rights, or to contract services for a fee. 

c) Advertising sponsorship: a contract by virtue of which a natural or juridical person –known as the sponsor– which is not involved in the production, sale or provision of television or radio services, provides funding for content broadcast by another natural or juridical person –known as the sponsored party– with the aim of promoting the name, brand, image, activities or productions of the sponsor.

Article 91. The purposes of regulation of advertising, teleshopping and sponsorship 
The purposes of regulation of advertising, teleshopping and sponsorship are:

a) To combat content which infringes the principles, values and rights protected by the Spanish Constitution, the Statute of Autonomy and the law.

b) To protect the audience from excessive advertising.

c) To preserve the value and integrity of audiovisual works.

Article 92. Illicit advertising and teleshopping 
1. Illicit advertising and teleshopping include: 

a) Those that infringe human dignity.

b) Those that infringe the values and rights recognised by the Spanish Constitution, especially those recognised by articles 18 and 20.4. This includes advertisements which present women in a degrading manner. Degrading means the particular and direct use of the body or parts of the body as a mere object without any link to the product being promoted, and the use of images associated with stereotyped behaviours which infringe the basic principles of our legal system.

c) Those that promote bad eating habits or any other behaviour which is harmful to human health or safety, or the environment.

d) Those that infringe the principle of respect for human dignity and religious and political convictions.

e) Those that discriminate on the basis of birth, race, sex, religion, nationality, opinion or any other personal or social circumstance.

f) Those that incite violence or antisocial behaviour, play on fear or superstition or promote abuses, imprudence, negligence or aggressive conduct.

g) Those that lead to cruelty or mistreatment of animals or destruction of natural or cultural heritage.

h) Those that employ subliminal techniques, in the sense established by the legislation regarding subliminal advertising.

2. Deceptive, unfair and subliminal advertising are illicit advertising, in the terms established and defined by the general legislation on advertising. 

Article 93. Prohibited advertising and teleshopping
1. The following forms of advertising and teleshopping are prohibited:

a) Any direct or indirect form of advertising or teleshopping for cigarettes or other tobacco products.

b) Any direct or indirect form of advertising for medicines or medical treatments that can only be obtained by medical prescription.

c) Advertising of essentially political content aiming to achieve political objectives, without prejudice to applicable legislative provisions regarding electoral matters.

d) Teleshopping for medicines, medical treatments and health products, in the terms established by legislation in this area.

e) Any direct or indirect form of advertising or teleshopping for alcoholic drinks of more than 20% alcohol by volume.

f) Any form of advertising or teleshopping for alcoholic drinks of less than 20% alcohol by volume in the following circumstances:

First. When specifically addressed to minors, in particular when presenting minors consuming the alcoholic drinks referred to herein.

Second. When alcohol consumption is presented as associated with improved physical performance, with driving of vehicles or with social or sexual success.

Third. When suggesting that alcohol consumption has therapeutic, stimulating or sedative properties, or constitutes a means of conflict resolution.

Fourth. When stimulating immoderate consumption of alcoholic drinks or when offering a negative image of abstinence or sobriety and highlighting positive aspects of alcoholic drinks.

(g) Advertising for prostitution services or premises in which prostitution takes place, during the protected timeslot.

2. Editorial content and advertising content may not be transmitted simultaneously, with the exception of cases established in article 95 below. The separation between content and advertising shall be indicated by means of acoustic or visual signals, as appropriate.

Article 94. Surreptitious advertising and teleshopping 
1. By surreptitious advertising is meant the representation in words or pictures of goods, services, the name, the trade mark or the activities of a producer of goods or a provider of services in programmes when such representation is intended by the broadcaster to serve advertising and might mislead the public as to its nature. 
2. Surreptitious advertising is prohibited if the representation in words or pictures of goods, services, trade marks or the names of producers or providers of particular services is given undue prominence, whether due to recurrent presence or to the form in which presented or highlighted.

3. For the purpose of evaluating whether the prominence referred to in section 2 above is undue, the broadcasting authority shall consider editorial needs, the characteristics of the programme in which the surreptitious advertising takes place and whether editorial content has been influenced or conditioned for commercial purposes.

4. Presentation of events open to the public and organised by third parties shall not constitute surreptitious advertising, if the broadcasting rights have been given to an operator and this operator’s participation is limited to broadcasting of the event and no intentional change takes place to heighten its advertising effects.

5. News, documentary, religious and children’s programmes may not include surreptitious advertising.

6. Programmes including surreptitious advertising must indicate this at the outset by means of a visual or acoustic signal, as appropriate, indicating a list of advertisers whose products are advertised in the programme.

Chapter II. Form and presentation of advertising and teleshopping 
Article 95. The principle of separation between editorial and advertising content
1. The form and presentation of advertising and teleshopping shall guarantee that the recipients can distinguish between editorial content and advertising, by ensuring that both types of content are easily identifiable.

2. The obligatory separation between editorial and advertising content may be temporal or spatial, by means of a visual or acoustic signal, depending on the form of advertising employed and whether the broadcasting medium is television or radio.

3. For the purpose of compliance with the principle of separation between editorial and advertising content, the Catalan Broadcasting Council shall establish, by means of an instruction, the specific and pertinent provisions regarding inclusion, identification and positioning of advertising on television and radio.

Article 96. Protection of minors
1. Advertising and teleshopping shall not include content which could harm minors either morally or physically. To this end, the following principles must be respected:

a) Minors shall not be directly incited to buy a product or contract a service in a way which exploits their inexperience or credulity. Nor may they be incited to persuade their parents or guardians, or the parents or guardians of third parties, to buy the products or contract the services in question.

b) Under no circumstances may they exploit the special trust of children in their parents, teachers or other persons.

c) Children shall not be presented in dangerous situations without justifiable reasons.

d) Advertising and teleshopping shall not mislead regarding the characteristics or safety of toys, or regarding the ability and aptitude required by children to use them without danger to themselves or to others.

2. The Catalan Broadcasting Council shall endeavour to ensure compliance with applicable legislation concerning advertising and teleshopping addressed to or featuring children or adolescents. To this end, this authority:

a) Shall establish and ensure compliance with provisions in this area.

b) Shall promote co-regulation and self-regulation with the various agents in the sphere of advertising, teleshopping and sponsorship in cases where there is no applicable legislation, or to complement the existing legislation.

Article 97. Blocked and isolated transmission of advertising and teleshopping content
1. Advertising and teleshopping must be broadcast in blocks, although exceptionally, broadcasting of isolated advertising and teleshopping items may be accepted in cases where there is a scarcity of offer or demand affecting time available or in demand for advertising or teleshopping purposes.

2. By isolated advertising or teleshopping is meant items of less than 90 seconds duration. If isolated advertising or teleshopping occurs for the reasons established by this article, the duration of the item must be indicated.

Article 98. Advertising and teleshopping between programmes and in commercial breaks 
1. The Catalan Broadcasting Council shall endeavour to ensure that advertising and teleshopping items respect the general principle that they should occur between programmes and comply with the rules for commercial breaks established by applicable legislation.

2. Commercial breaks shall respect the unity, value, quality, natural pauses, duration and nature of programmes, so as not to prejudice in any case the rights of the owners of the programmes during which commercial breaks occur, nor those of the recipients of the broadcasting activity. 

3. In application of the general criteria established in section 2 above, the following special rules must be complied with:

a) In programmes made up of independent sections, advertising and teleshopping items may only occur between these sections.

b) In transmissions of sports and events and shows of similar structure in which there are intervals between the constituent parts, advertising and teleshopping items may only occur in these intervals. To this end, the interval must be natural, non-accidental and directly linked with the structure of the event or show being transmitted.

c) In programmes or transmissions other than those referred to in (a) and (b) above, advertising and teleshopping items must be separated by intervals of at least 20 minutes. 

d) News, documentary and children’s programmes and transmissions of religious programmes may not be interrupted by commercial breaks or teleshopping content, with the exception of those programmes having a duration of more than 30 minutes. 

e) Full-length films and other audiovisual works with a duration of more than 45 minutes may be interrupted once for each full 45-minute period. However, another break may be authorised if the entire transmission lasts at least 20 minutes longer than two or more of the afore-mentioned 45-minute periods. These breaks shall respect the integrity and 
value of the work, and credit titles may not be omitted. Series, serials and entertainment programmes are an exception to this. 

f) Advertising or teleshopping items may not be inserted into transmission of religious services.

4. If the form of advertising, by virtue of its transmission characteristics, could mislead viewers into thinking it is not advertising, then a permanent, clearly legible transparent caption must be displayed indicating that it is advertising. Without prejudice to other cases, infomercials and advertorials are also subject to this obligation.

5. Advertising and teleshopping content may be inserted during sports transmissions by means of transparencies or other image treatment techniques, subject to the following conditions:

a) They must occur in pauses during the event.

b) They must not interfere with vision of the event.

c) The transparencies employed must not occupy more than one-sixth of the screen.

d) The messages must consist exclusively of written texts or images of the brand logotype.

6. There may not be any clearly perceptible increase in volume during advertising and teleshopping items with respect to the volume of what immediately preceded them. 

Chapter III. Duration of television advertising and teleshopping items
Article 99. Duration per hour and day on television
1. The Catalan Broadcasting Council shall endeavour to ensure that advertising and teleshopping items respect the limitations on duration per clock hour and per natural broadcasting day established by legislation.

2. The total time given over to transmission of publicity in all its forms and to teleshopping may not be greater than 20% of daily broadcasting time. The time given over to broadcasting of advertising items may not be more than 15% of daily broadcasting time.

3. The broadcasting time given over to advertising in all its forms may not exceed 17 minutes in any natural hour. The broadcasting time given over to advertising and teleshopping items, excluding self-promotion, may not exceed 12 minutes in any natural hour.

4. Each television service provider may allocate up to three hours per day of broadcasting time to teleshopping content. This content must have a minimum uninterrupted duration of 15 minutes and must be clearly identified as teleshopping by visual or acoustic means. A maximum of eight teleshopping programmes may be transmitted on a television channel which is not exclusively dedicated to this activity.

5. For the purposes of this law, public service or charitable advertisements transmitted free of charge are not considered to be advertising.

6. The time limits established by this article in relation to teleshopping are not applicable to television service providers that are exclusively dedicated to teleshopping, whether self-promotion or for third parties. These providers may broadcast advertising subject to the conditions and limits established by this law, with the exception of section 3. The conditions and limits applying to these channels vary, according to the case:

a) Promotion of the channel owner’s products and services: the time limits established in sections 1, 2, 3, 4 and 5, are not applicable.

b) Advertising for third parties: the time limits established by this article are applicable.

Article 100. Limitations on advertising content in the public service broadcasting of Catalonia 
1. The broadcasting time given over to transmission of advertising content in the public service broadcasting of Catalonia may not exceed 10% of total daily broadcasting time.

2. The broadcasting time given over to advertising in all its forms shall not exceed 12 minutes in any natural hour. However, within this restriction, the total time given over to advertising and teleshopping content, excluding self-promotion, may not exceed 10 minutes in any natural hour. 

3. Films of more than 90 minutes duration may only be interrupted by one commercial break, those of lesser duration may not be interrupted by commercial breaks.

4. In the case of public service radio, the limitations on advertising content and sponsorship shall be established by the Catalan Broadcasting Council by means of an instruction.

Chapter IV. Rules on television sponsorship
Article 101. Main duties and obligations of sponsors 
Sponsors have the following duties:

(a) They must be clearly identified in the programme or broadcasting content that they contribute to fund, by means of their name or logotype at the beginning of the programme or broadcasting content.

(b) They must respect the independence and responsibility of the broadcasting service provider and editor with respect to broadcasting content.

(c) They must not incite the purchase or contracting of their own services or products of those of a third party by means of specific promotion of these products or services. However, explicit reference may be made to the products and services of the sponsor or those of a third party with the exclusive purpose of identifying the sponsor and clarifying the link between the programme and the sponsoring company.

Article 102. Broadcasting content that may not be sponsored 
1. News programmes, current affairs programmes and broadcasts of religious services may not be sponsored.
2. The sections into which the content referred to in section 1 above may be divided may not be sponsored, with the exception of those given over to sports, weather, economic or traffic information.

3. Persons whose main activity is production or sale of products or provision of services for which advertising is prohibited may not sponsor broadcasting content. 
Chapter V. The use of new technologies in commercials and other forms of advertising 
First section. The use of new technologies in advertising 
Article 103. General principles

1. The public authorities of Catalonia shall promote the use of new technologies in advertising.

2. The Catalan Broadcasting Council shall endeavour to ensure compliance with the principles and general rules that inform and condition the regulation of advertising and optimum compliance with the specific demands posed by the use of new technologies, by means of an instruction. 

Article 104. Split-screen techniques
1. Split-screen techniques entail simultaneous or parallel transmission of broadcasting and commercial content, the latter serving for advertising or sponsorship purposes.

2. Use of split-screen techniques for transmission of advertising content shall respect the integrity of broadcasting content, and the general rules set out in this law, especially those with regard to illicit or prohibited advertising.

3. The Catalan Broadcasting Council shall, by means of an instruction, establish the specific obligations of broadcasting service providers in relation to use of split-screen techniques for transmission of advertising content.

Article 105. Interactive advertising 
1. Interactive advertising is advertising which permits broadcasting service recipients to provide information directly to the service provider or advertiser, by means of an interactive system, in an environment which they enter of their own accord for a period they decide. 

2. The only object of this law is the interactive advertising which users access via an advertisement broadcast in the framework of linear programmes or broadcasting content. This advertising is subject to the general provisions of this law regarding advertising until the point where consumers decide to enter the interactive environment.

3. Interactive advertising is subject to the following conditions:

a) The icon permitting access to the interactive environment must be set within an advertising context, clearly separate from the editorial content in such a way as to enable consumers to identify it. Said advertising context may be a conventional advertisement or a split-screen advertisement. In the latter case, the consent or agreement of the owners of the rights to the broadcasting content must be obtained.

b) Consumers must be informed that they are accessing the interactive environment in advance, by means of an on-screen warning set against an opaque whole-screen background, which must appear on clicking on the access icon and which must offer the option of continuing to the interactive application or returning to the main content.

c) Programmes addressed to minors may not contain icons permitting access to products or services which could infringe the rules on protection of minors.

Article 106. Virtual sponsorship
Virtual sponsorship is sponsorship that employs virtual advertising permitting insertion of advertisements, especially during transmission of sports events, by means of virtual substitution of advertising panels positioned around the pitch or by inserting new images. This activity must be carried out:

a) In a way that does not infringe the comfort of recipients.

b) With respect for the integrity and value of the broadcasting content in which it occurs and with respect for the interests of the owners of the rights.

c) With the prior consent of the event organiser and the owner of the rights.

d) In a way that complies with the general obligations on all sponsorship activities.

Second section. Other forms of advertising
Article 107. General principles
1. For the purposes of this law, other forms of advertising shall mean non-conventional forms of advertising requiring specific modification of existing legislation. 

2. The Catalan Broadcasting Council shall endeavour to ensure that the diversification of advertising formats shall not impede application of the general legislation to which they are subject. To this end, the broadcasting authority shall establish the appropriate instructions for adaptation of legislation to the specific needs or characteristics of these other forms of advertising.

Article 108. Special rules on radio advertising and sponsorship
1. The provisions established in this title regarding advertising and sponsorship shall be applicable to radio service providers, in accordance with the specific details set out in section 2 below.
2. With regard to the principle of separation between editorial and advertising content, the Catalan Broadcasting Council shall, by means of an instruction, establish the corresponding operating rules, which must comply with the following criteria:

a) Advertising and sponsorship content must be transmitted in blocks, preferably between programmes.

b) Advertising and sponsorship content shall respect the integrity of works, musical pieces or events broadcast. Events of more than 15 minutes duration are an exception.

c) Advertising, sponsorship and infomercials may not be included in news programmes, broadcasts of religious services or children’s programmes.

d) Presenters or participants in radio programmes shall not introduce advertising or sponsorship content of the corresponding programme nor participate in it. In no case shall they make personal comments or assessments in relation to the goods or services which are the object of the advertising or sponsorship content.

3. The Catalan Broadcasting Council shall, by means of an instruction, establish the limits on the advertising and sponsorship content on radio services.

Article 109. Institutional advertising 
1. Institutional advertising on radio and television on the part of the public administration bodies of Catalonia shall be subject to the provisions of the legislation regulating institutional advertising.

2. Institutional advertising shall comply with the following requirements:

a) The only object of this advertising shall be to provide information on public services.

b) Advertising campaigns highlighting the performance or achievements of the management of the public authorities are not permitted.

c) Direct or indirect inducement of confusion regarding identifying features of political parties or election campaigns is not permitted.

d) During election periods, the administration bodies of Catalonia may only run institutional campaigns addressed to informing the public of the date on which the election or referendum will take place, the voting procedure and the requirements and steps involved in postal voting. Under no circumstances may these campaigns suggest, directly or indirectly, voting options.

e) The prohibition on institutional advertising during election periods shall begin on the day of publication of the announcement of elections.

3. Institutional advertising in the broadcasting media shall be subject to the prior consent of the Catalan Broadcasting Council for the purpose of verifying compliance with the provisions of section 2 above.
Title VII. Public powers in broadcasting and the Catalan Broadcasting Council 
Chapter I. General provisions
Article 110. Functions of parliament 
1. Parliament shall exercise control of the Catalan Broadcasting Corporation and its associated companies and entities.

2. The forms of control shall be those established by the Parliamentary Rules of Procedure, this law and the law regulating the Catalan Broadcasting Corporation.

3. In accordance with the provisions of the Parliamentary Rules of Procedure, Parliament shall also exercise the functions established by the Law on the Catalan Broadcasting Council and by this law in relation to the Catalan Broadcasting Council.

Article 111. The powers of the Government
1. Establishing broadcasting policy directives shall correspond to the Government. In exercising this function, the Government shall respect the powers attributed by this and other laws to Parliament, to the municipalities and to the Catalan Broadcasting Council.

2. The Government has the power to:

a) Strive to ensure application of the policy directives which, in keeping with section 1 above, it establishes with regard to broadcasting.

b) Prepare and propose legislation regarding broadcasting services, within the powers assigned to it by this law.

c) Plan investment in and development of the necessary infrastructure to ensure development of the Catalan broadcasting sector and other related sectors. 

d) Adopt the necessary measures to strengthen audiovisual output and incentivate the introduction of technological and artistic innovations in this sphere.

e) Adopt the necessary measures to facilitate teaching of broadcasting-related subject matter in the education system.

f) To establish and apply measures to foster, protect and promote non-profit broadcasting.

g) Establish and apply measures to foster, protect and promote the Catalan broadcasting sector, and measures to protect and disseminate Catalonia’s broadcasting heritage. 
h) Plan the radioelectric space in Catalonia, with preparation and approval of the corresponding technical plans, subject to the preliminary report of the Catalan Broadcasting Council. In exercising this function, it shall seek to provide balanced and fair funding and support to local and proximity television throughout the territory.

i) Negotiate and sign the multi-year programme contract with the Catalan Broadcasting Corporation, and also to exercise the functions assigned to it by current legislation, as a contracting party, in execution and fulfilment of the programme contract.

j) Exercise the powers to inspect, control and penalise, in relation to technical aspects of broadcasting service provision, without prejudice to the powers of the corresponding competent organ of the Generalitat.

k) Carry out procedures for modification of the technical parameters included in licences or authorisations.

l) Exercise the other powers assigned by this law or other laws.

3. The Government shall have the reglamentary power to develop and implement this law, with the exception of those aspects that the law assigns to the Catalan Broadcasting Council.

Article 112. Powers of the municipalities 
1. The municipalities shall adopt the necessary decisions for provision of public service broadcasting at local level within the framework established by title III.

2. The power for provision of public service broadcasting at local level may be exercised in collaboration with other local entities through the associative and cooperative instruments established by general legislation.

Chapter II. The Catalan Broadcasting Council 
Article 113. Nature 
1. The Catalan Broadcasting Council shall act as a regulatory and executive authority invested with full independence to exercise its functions in respect of the Generalitat and public administration bodies. It has legal personality and the full capacity to act in the sphere of public and private law. It enjoys organisational, functional and budgetary autonomy, in accordance with the law.

2. The Catalan Broadcasting Council is subject to the provisions of this law and its specific regulating law.

Article 114. Composition
1. The members of the Catalan Broadcasting Council are chosen in accordance with the provisions of its regulating law.

2. Prior to appointment, candidates for membership of the Catalan Broadcasting Council shall appear before a parliamentary committee which shall evaluate their suitability.

Article 115. Functions

In addition to the functions assigned to it by Law 2/2000, of 4 May, the Catalan Broadcasting Council shall have the following functions:

a) To strive to ensure respect for rights and freedoms in the sphere of broadcasting.

b) To strive to ensure respect for political, religious, social, linguistic and cultural pluralism, and also to ensure the appropriate regional balance throughout the broadcasting system in Catalonia.

c) To strive to ensure compliance with the public service missions and especially those established by the programme contract and to report to Parliament in this respect.

d) To call on the competent organ of the Administration of the Generalitat to exercise the inspection functions established by article 130.2.

e) To grant licences to provide broadcasting services and ensure compliance with the conditions.

f) To ensure compliance with the obligations on broadcasting providers deriving from the provisions of this law and other applicable provisions.

g) To exercise the power to inspect, control and penalise attributed by this law. 

h) To inform the competent authorities of infringements it detects regarding the compliance of broadcasting service providers or other persons with the obligations established by legislation in the sphere of broadcasting and the information society, in the case of broadcasting activities which are not included in the scope of application of this law.

Article 116. Powers 
1. In complying with its functions, the Catalan Broadcasting Council may exercise the following powers:

a) Adoption of preventive measures in cases of emergency to ensure that a failure to comply with obligations does not lead to grave and irreparable damage to pluralism, freedom of communication or citizen’s rights. These measures may include provisional suspension of a licence to provide broadcasting services.

b) Demanding information and a report from broadcasting service providers and distributors.

c) Ordering cessation of activities which infringe the licence conditions.

d) Establishing agreements with the providers with a view to bringing about cessation of activities which may be in breach of the law or the licence conditions, according to the Council’s criteria. These agreements shall not be binding for the broadcasting authority if the situation with regard to an essential element of the decision changes, if the provider fails to fulfil commitments or if the agreement has been founded on incomplete, inexact or misleading information.

e) To impose penalties designed to ensure compliance on the part of providers with obligations towards the broadcasting authority, especially with regard to duties deriving from exercise of the powers established by this article and the power to inspect and control.

2. The powers referred to in (a) and (c) shall be adopted in the framework of the system of penalties established by this law.

Article 117. Reglamentary power
The Catalan Broadcasting Council has reglamentary power to develop the precepts of this law and other laws in the sphere of broadcasting with regard to the conditions which are applicable to licences for exercise of the freedom of communication and the obligations of providers and distributors of broadcasting services in accordance with the law. The Council’s reglamentary acts shall be termed instructions.
Article 118. Relations with parliament 
1. The relations of the Catalan Broadcasting Council with Parliament shall be in accordance with the provisions of Parliament’s Rules of Procedure.

2. Parliament may require that the Council prepare reports, studies and proposals in the sphere of broadcasting and provide information related to the exercise of its powers.

Article 119. Register of broadcasting service providers 
1. The Catalan Broadcasting Council shall maintain a register of broadcasting service providers.

2. The register of broadcasting service providers shall contain the following information:

a) The broadcasting service providers. 

b) Incidents and changes affecting the content of licences, and details of the system of broadcasting service provision subject to the prior communication requirement.

c) Decisions adopted by the Catalan Broadcasting Council in relation to compliance with licence conditions and legally established rights and duties.

d) Other data and information as determined by instruction.

3. The organisation and operating rules of the register of broadcasting service providers, which shall be public, shall be established by instruction. 
Title VIII. Fostering, promotion and protection of the broadcasting sector 
Chapter I. Obligations of television service providers 
Article 120. Policies to promote the broadcasting sector 
1. Fostering, promoting and protecting the broadcasting sector corresponds to the Government of the Generalitat, both with regard to the industry and those employed in it, and also the production and promotion of broadcasting work and content.

2. For the purpose of fostering, promoting and protecting the broadcasting sector, priority shall be attached to works and content meeting the following requirements:

a) They have been originally produced in Catalan or Aranese.

b) A total of 51% of those responsible for artistic and technical aspects and content are residents of Catalan-speaking territories.

3. The works referred to in section 2 above shall also comply with the following conditions:

a) They have been made by a producer, or more than one producer, established in Catalonia or in other Catalan or Aranese-speaking territories.
b) Their production has been supervised and controlled by a producer, or more than one producer, established in Catalonia or other Catalan-speaking territories.

c) In cases of co-production, the majority of total production costs have been funded by producers established in Catalonia or other Catalan-speaking areas, and on condition that the co-production is not controlled by one or more producers established outside Catalonia or Catalan-speaking areas.

Article 121. Obligation of television service providers to contribute to the development of the broadcasting and cinema sectors 
1. The programme contract, in the case of public providers, and the licence, in the case of private providers, shall delimit the scope and terms of compliance with the obligation to contribute to development of the broadcasting and cinema sectors. For this purpose, provisions must be included with regard to: 

(a) The percentage of European works.

(b) The percentage of works by independent producers.

(c) The percentage of works referred to in article 120.2.

(d) The percentage of in-house production.

(e) The time slots in which these percentages shall be applied.

(f) The percentage of funding of European works.

2. The scope and terms of compliance with the obligation of television service providers established by this article shall be adjusted to the diverse modalities of television service. For this purpose, different percentages shall be established depending on whether the television service provided is national or local in scope, or open or subject to conditioned access. Percentages shall also be adjusted when the television service provided is a number of television channels (also known as a plataform). 

3. The Catalan Broadcasting Council shall establish, by instruction, the conditions that shall govern these works for their inclusion in the established obligations. 

4. The Catalan Broadcasting Council shall establish, by means of instruction, the conditions for application of the percentage of funding for European works.
Article 122. Guaranteeing the integrity of cinematographic works
1. Public service broadcasting providers may include a single commercial break in transmission of cinematographic works of more than 90 minutes duration. 

2. The integrity of the work and the underlying rights shall be respected by television service providers in commercial breaks. 

Chapter II. Fostering the cinema industry and the broadcasting sector 
Article 123. Fostering actions
1. Without prejudice to compliance with Community legislation regarding public aids, the Government of the Generalitat shall foster development of the Catalan broadcasting and cinema industry. For this purpose, it shall adopt the following promotional actions:

a) Establishment of a specific grant system for project development and script writing.

b) Access to credit, concession of grants, tax relief and sponsorship measures for production and co-production of Catalan audiovisual works.

2. The Government of the Generalitat may establish funding and credit mechanisms for distribution and dissemination of Catalan audiovisual works and for the technical industries. 

3. The Government of the Generalitat shall adopt grant programmes for the training of professionals for participation in production of Catalan audiovisual works. 

4. The Government of the Generalitat may create and manage an audiovisual industry support fund.

5. In adapting Community legislation, the Government may establish screen quotas. 

Article 124. Fostering audiovisual culture
The Government of the Generalitat shall foster development of a quality audiovisual culture by means of the following measures:

a) Facilitating teaching of broadcasting media in the education system, facilitating the resources and broadcasting archives to which it owns the rights to schools.

b) Incentivating research, development and technological and artistic innovation.

Article 125. Protecting catalan audiovisual patrimony 

1. The Government of the Generalitat shall endeavour to safeguard and disseminate Catalonia’s film patrimony.

2. The Government of the Generalitat shall, by regulation, create and regulate the archive which will be responsible for cataloguing, conservation, restoration and making the programmes and audiovisual works referred to in section 1 above available to interested parties for consultation purposes.
3. Broadcasting service providers shall, in the terms established by regulation, deposit a digital copy of each in-house produced programme and work, once it has been broadcast, without prejudice to the intellectual property rights established by current legislation.

4. Public service broadcasting providers shall digitise their audiovisual patrimony so as to ensure its conservation by means of digital technology or any future technology which may replace it.

5. The Government of the Generalitat shall adopt the necessary measures to promote digitisation of the audiovisual patrimony of private broadcasting media operators.

Article 126. Promotion of the catalan broadcasting space 
1. The Government of the Generalitat shall promote a Catalan broadcasting space, by means of agreements between the governments of all the territories where Catalan is spoken, with the aim of working together in aspects of programming and international projection.

2. The Government of the Generalitat shall establish the appropriate measures for promotion of Catalan audiovisual works in all their modalities of expression and by means of all forms of dissemination. To this end, it shall adopt specific measures for promotion of Catalan works abroad, especially works of cultural and artistic interest.

3. The Generalitat may sign agreements enabling public service broadcasting providers to transmit to the territories whose radioelectric space borders that of Catalonia, and enabling reception in Catalonia of transmissions from these territories, on a principle of reciprocity.

Title IX. Inspection activities, infringements and penalties 
Chapter I. Inspection and control of the provision of broadcasting services
Article 127. Competence
1. Inspection and control of the activities of broadcasting service providers in relation to their compliance with the obligations established by this and other applicable law corresponds to the Catalan Broadcasting Council.

2. Exercise of inspection activities regarding technical aspects of the provision of broadcasting services, corresponds to the competent organ of the 
Administration of the Generalitat, whether automatically or on the request of the Catalan Broadcasting Council, in particular, regarding inspection of the characteristics and condition of facilities and equipment employed and conditions for use of the radioelectric space. Data obtained as a result of these inspection activities shall be sent to the Catalan Broadcasting Council, so as to enable it to exercise its power to penalise as established by this title, without prejudice to the penalising powers of the competent organ of the Administration in the sphere of electronic communications.
Article 128. Inspection activities 
1. The Catalan Broadcasting Council shall exercise inspection activities in the following spheres:

a) Broadcasting content transmitted, with the purpose of verifying compliance with the various obligations and limits regarding content established by this law or other applicable laws.

b) The conditions and capacity to wield influence on the market, and, in particular, on the formation of public opinion, on the part of broadcasting service providers, with the purpose of verifying compliance with the obligations and limits regarding broadcasting pluralism established by this law.

c) Any other fact or circumstance that is pertinent for assessment of whether broadcasting service providers comply with all the remaining obligations and duties arising from the provisions of this and other applicable laws.

2. Access to the premises, facilities and technical equipment, and to data, registers or documents stored physically or electronically, if necessary in accordance to the provisions of section 1 above, shall be by public servants recognised as having that authority. 

3. Broadcasting service providers are obliged to facilitate, in all that may be necessary, the inspection activities established herein. This obligation affects natural persons having this condition, the corresponding legal representatives in the case of juridical persons and, where appropriate, those responsible for the carrying out of the activities at the time of the inspection activities. 

Chapter II. Infringements and penalties 
Article 129. Power to penalise 
In accordance with the powers attributed by applicable legislation, exercise of the power to penalise corresponds to the Catalan Broadcasting Council and the Government of the Generalitat, in line with the infringements and system of penalties established by this chapter.

Article 130. Responsible parties
1. The natural or juridical persons, either public or private, attributed with commission of the infringements typified by this law, even where deemed to be non-compliance, shall be penalised as responsible parties.

2. The Catalan Broadcasting Council may not in any case decide to suspend or terminate the activities of public service broadcasting providers, whether under the responsibility of the Generalitat or local entities and consortiums. Imposition of the appropriate penalties as a consequence of the infringements established by this chapter shall be understood to be without prejudice to the consequences arising from the provisions of the programme contract and from exercise of the powers of control with regard to public service provision of the Catalan Broadcasting Council and the Parliament of Catalonia.

Article 131. Typification and classification
1. Administrative infringements are actions and omissions typified and penalised as such by this law. The Government may introduce, by means of a regulation, specifications and graduations with regard to these infringements and penalties in the cases where this permits more accurate identification of conducts or more precise determination of penalties. In no case may new infringements or penalties be introduced by means of a regulation, nor may the nature or limits of those established by this law be altered.

2. Infringements are classified as very grave, grave and minor. 

Article 132. Very grave infringements
The following are very grave infringements:

a) Provision of broadcasting services in the terms established by this law without having the corresponding licence or without having fulfilled the prior communication requirement, as applicable. To determine the responsible party with respect to commission of this infringement, the Catalan Broadcasting Council shall identify the natural or juridical person to which editorial responsibility for the content broadcast can be assigned.
b) Failure to comply with the basic principles of the regulation of broadcasting content. Without prejudice to the express provisions of this law, determination whether this infringement has been committed requires, where appropriate, confirmation of the terms in which these principles have been defined and made explicit by means of the Catalan Broadcasting Council instruction, and the terms in which they have been defined and accepted as specific duties of broadcasting service providers in the framework of the agreements established by the Council.

c) Failure to comply with any of the duties imposed in accordance with this law with relation to protection of children and young people, both on the part of broadcasting service providers and broadcasting service distributors, for the distribution of radio and television programmes.

d) Transmission of subliminal advertising and failure to comply with the general limits on advertising activities established by this law.

e) Impeding or obstructing the performance of the inspection activities established by chapter I of title IX.

Article 133. Grave infringements
The following are grave infringements:

a) Failure to transmit the communications of public interest issued by the Government of the State and the Government of the Generalitat in the terms established by this law.

b) Failure to comply with the duties regarding signals established by the Catalan Broadcasting Council, in accordance with this law.

c) Failure to adopt the necessary measures to ensure access for persons with discapacity to broadcasting contents in the terms established by the Catalan Broadcasting Council, in accordance with this law.

d) Commission of any act impeding citizens from effective enjoyment of their right to access the events of general interest as defined by this law.

e) Failure to comply with the obligations corresponding to broadcasting service providers in relation to advertising, sponsorship and teleshopping, in accordance with this law, including the duty to guarantee the integrity of cinematographic works, with the exception of those cases comprising an infringement categorised as very grave.

f) Failure to comply with any of the duties regarding the presence of Catalan language and culture and Aranese in broadcasting, in accordance with the provisions of this law.

g) Failure to comply with the obligations established by this law with regard to transmission of European audiovisual works.

h) Failure to comply with the obligations established by this law with regard to contributing to the development of the broadcasting and film sectors.

i) Failure to comply with the duties corresponding to licensees to provide broadcasting services, in accordance with the provisions of this law and the terms of the licence itself.

j) Failure to comply with the duties corresponding to broadcasting service providers subject to the prior communication requirements, in accordance with the provisions of this law, and any specific duties established for them by the Catalan Broadcasting Council.

k) Failure to comply with the commitments undertaken by broadcasting service providers with regard to the various obligations assigned to them by this law, in the framework of agreements established with the Catalan Broadcasting Council and with the exception of the cases comprising an infringement categorised as very grave.

l) Failure to comply with the obligations assigned by the law to distributors of broadcasting service distributors.

Article 134. Minor infringements 
The following are minor infringements:

a) Deficiencies regarding continuity and technical quality in the provision of broadcasting services, in cases in which this does not constitute clear failure to comply with the obligations established or assigned under the licence or prior communication requirement.

b) Failure to comply with the duty to present an annual formal statement of compliance with the obligations arising from the law or licence conditions or prior communication requirement, or presentation of a statement with shortcomings or serious omissions.

c) Failure to comply with the duty to respond to requests for information and broadcasting material made by the Catalan Broadcasting Council in the exercise of its functions, with the exception of cases in which these requirements are issued as part of inspection activities.

Article 135. Statute of limitation for infringements
Very grave infringements become statute-barred after three years; grave infringements after two and minor infringements after one year.

Article 136. Penalties
1. Infringements shall be penalised as follows:

a) Very grave infringements, by a fine of between 90,001 euro and 300,000 euro and suspension of the activity for a period of up to three months. In the case of television service providers, the provider must transmit a permanent black image occupying 100% of screen space, with a text in white indicating that the channel’s activity has been suspended. No sound may be transmitted. 
b) Grave infringements, by a fine of between 12,001 euro and 90,000 euro.

c) Minor infringements, by a fine of between 600 euro and 12,000 euro.
2. In the case of commission of two confirmed very grave infringements, or one very grave infringement and two or more grave infringements, or three or more grave infringements, within one year, the Catalan Broadcasting Council may decide, within the framework of the corresponding disciplinary procedure, to permanently terminate the responsible party’s right to provide broadcasting services. If the services provided by the responsible party are provided, totally or in part, by means of an electronic communications network for distribution of radio and television programmes, the Catalan Broadcasting Council shall inform the operator of the decision to terminate the right of the responsible party to provide broadcasting services, with the purpose of obtaining the operator’s cooperation in applying the penalty. This is also applicable in the cases referred to in section 1 (a) above. 
3. The Catalan Broadcasting Council shall instruct the responsible party to publicly disseminate information on the decision to terminate the right to provide broadcasting services and the infringement leading to this decision, in the cases involving grave or very grave infringements.

Article 137. Establishing the severity of the penality 
In establishing the severity of the penalty, the following circumstances shall be taken into consideration:

a) The gravity of the infringement, in terms of its impact on the legal assets and values protected by means of the establishment of the corresponding infringement.

b) The repercussion or social impact of the commission of the infringement, in particular in terms of its influence on plural formation of public opinion.

c) The benefits to the responsible party arising from commission of the infringement. When disciplinary proceedings discover such benefit, the corresponding penalty shall be increased to at least twice the benefit received by the responsible party.

d) The nature of the damage caused.

e) The existence of intentionality or repeated infringements.

f) Confirmed commission of more than one infringement of the same nature within one year.

Article 138. Statute of limitation for penalties
Penalties imposed for very grave infringements become statute-barred after three years; those for grave infringements after two, and those for minor infringements after one year.

Chapter III. Disciplinary procedure 
Article 139. General provisions regarding the procedure for application of the provisions on infringements and penalities 

1. The power to apply the provisions of this law regarding infringements and penalties corresponds to the Catalan Broadcasting Council and the Government of the Generalitat, each within its own sphere of competence.

2. In matters not expressly regulated by this law, the legislation on exercise of the power to penalise on the part of the Administration of the Generalitat shall be applicable.

3. Facts recorded in acts issued by public servants deemed to have authority, under the terms established by article 130.2, shall be presumed to be correct and to serve as proof, without prejudice to any proof that the interested parties may furnish in defence of their rights and interests.

Article 140. Measures of a provisional nature
1. At any stage of the procedure, both the Catalan Broadcasting Council and the Government of the Generalitat, in their respective spheres of competence, may adopt, automatically or on ex parte application, and by means of a justified agreement which shall be communicated to the interested parties, preventive measures of a provisional nature which ensure the effectiveness of any final resolution that may be taken. This agreement shall be adopted following a hearing of the interested parties, unless there should be urgent and extraordinary circumstances impeding this. These measures will cease to be applicable at any later stage of the procedure should their causes no longer exist. In any case, the measures adopted shall be appropriate, adequate and proportional to the intended result and protected values, principles or rights in question.

2. Both the Catalan Broadcasting Council and the Generalitat, in their respective spheres of competence, may adopt, automatically or on ex parte application, and in a duly reasoned manner, the corresponding measures prior to initiation of the procedure, in urgent cases where it is necessary to ensure provisional protection of the basic principles governing broadcasting content, as defined by this law. This agreement shall be communicated to the interested parties immediately. The provisional measures shall be confirmed, modified or removed as part of the agreement to initiate the administrative disciplinary procedure, which shall be effected within 15 days of adoption of the agreement and which is appealable. The measures adopted shall be deemed invalid should the procedure fail to be initiated within this period or should the accord to initiate fail to expressly make provisions regarding these measures.

Additional provisions
First. Duration of the term of office of members of the Catalan Broadcasting Council 
Article 5 of Law 2/2000, of 4 May, on the Catalan Broadcasting Council, is hereby modified to read as follows:

“1. The term of office of the president of the Council shall be six years. The term of office of the members appointed by the Parliament shall be six years, and every two years one-third of the members shall be renewed. The office of president and the members shall not be renewable.

“2. In the case of a vacancy arising in the office of president of the Council, another person shall be appointed in accordance with the procedure established by article 4 and section 1 of this article.

“3. In the case of a vacancy arising among the members appointed by Parliament, another member shall be appointed in accordance with the provisions of article 4 for the remainder of the term of office. Members appointed to fill a vacancy when half or more of the term of office is complete may exceptionally seek to be re-appointed for one further term.”
Second. Inspection and control fees of the Catalan Broadcasting Council 
Both public and private providers of broadcasting services shall satisfy the fee charged to cover the expenses arising from exercise by the Catalan Broadcasting Council of its functions of supervision and control, and also the intervention measures established by this law. These fees shall be established in a non-discriminatory, transparent, objective and proportional manner. In no case shall the total fee exceed three-thousandths of the total volume of business of the provider in question.
Third. Causes for the loss of membership of the Catalan Broadcasting Council 
A further clause (e) is hereby added to article 7 of Law 2/2000, as follows:

“e) Non-resolution of incompatibilities set out by article 6 in the established period.”
Fourth. Participation in the provision of public service broadcasting in Vall d’Aran

The maximum percentage established by article 32.2 may be exceeded in Vall d’Aran, given its singular linguistic and cultural context.

Transitory provisions
First. Public tenders for award of management concessions for digital public service television at local level not already granted
Public tenders for award of management concessions for digital public service television at local level announced in accordance with the Law of the State 10/2005, of 14 June, on urgent measures for promotion of digital terrestrial television, on liberalisation of cable television and promotion of pluralism, in existence prior to entry into force of this law and not yet granted, shall continue to proceed in accordance with the originally established procedure, without prejudice to the provisions of the second transitory provision below.

Second. Licences to provide broadcasting services 
1. The currently valid concessions for indirect management of public service radio and television in Catalonia at the time of entry into force of this law shall become licences to provide broadcasting services. For this purpose, the concessionaires must, within three months, contact the Catalan Broadcasting Council, in order to obtain the licence, without prejudice to the provisions of section 3 below.

2. The new licences must be in accordance, in terms of rights and obligations, with the original concession contract in all those aspects which do not enter into conflict with the provisions of this and other applicable laws. To this end, if necessary, the Catalan Broadcasting Council may incorporate further obligations and conditions into the corresponding licence.

3. The term of validity of the new licences shall be equivalent to the period remaining under the terms of the original concession, understanding this to be the period established by article 40.1.

4. The provisions of sections 1, 2 and 3 are also applicable to the concessions for indirect management of public service sound broadcasting.

Third. Generalitat and local level broadcasting media
The broadcasting media of the Generalitat are governed by the provisions of this law regarding public service broadcasting, from its entry in force. These provisions are also applicable to local broadcasting media without prejudice, as far as local digital television is concerned, to the procedures established by the first transitory provision. The concessions awarded in accordance with that procedure shall be replaced by a direct management system with the right to use the corresponding radioelectric space. 

Fourth. Use of analog technology in the process of transition to digital television
Holders of concessions for provision of digital public service television throughout Catalonia and holders of concessions for provision of local digital television granted as a result of tenders held prior to the entry into force of this law, may simultaneously employ analogue technology for transmission during the process of transition to digital television, in accordance with the availability and planning of the radioelectric space.

Fifth. Administrative procedures which now come under the power of the Catalan Broadcasting Council 
1. Administrative procedures which, on the entry into force of this law, come within the power of the Catalan Broadcasting Council, shall be subject to the following provisions:

a) Proceedings which have already been initiated shall continue to be managed by the administrative unit which has initiated them, until concluded.

b) Proceedings initiated after the entry into force of this law shall be addressed directly to the Catalan Broadcasting Council for processing.

2. With regard to applicable legislation, proceedings shall continue to be processed in accordance with the original procedures established until adaptation to the provisions of this law has been effected.

Sixth. Transitional concessionary system
1. The licences for provision of broadcasting services shall adopt the form of administrative concessions until the current concessionary system established by basic state legislation has been modified.

2. The provisions of section 1 above are understood to be without prejudice to application of the legal provisions established by section 2 of the second transitory provision.

Derogatory provision
All laws in conflict with the provisions of this law are hereby repealed.

Final provision
This law shall enter into force on the day of its publication in the Official Journal of the Generalitat of Catalonia.
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