Law 13/2007, of 31 October, on the Democratic Memorial
Preamble

Catalonia has a long history of fighting for its freedoms and defending its institutions, which were taken away from it in 1714. As of the mid-19th century, Catalan nationalism, workers' conflicts, liberal tendencies and the republican and federal movement sowed the seeds of the culture of democracy in Catalonia, as well as of the struggle for its freedoms, for social justice and for the reinstatement of its own governmental institutions. The First and Second Republics represent the pinnacle of those endeavours and are the direct precedent of the democratic system in place today. Under the Primo de Rivera dictatorship and, in particular, the Franco dictatorship, Catalonia again lost its freedoms and suffered tremendous political, cultural, social and national repression.

Article 54 of the Statute of Autonomy of Catalonia establishes that the Generalitat (the institutional system around which Catalonia’s self-government is politically organised) and the other public authorities must "work for the knowledge and the maintenance of the historical memory of Catalonia as a collective heritage that bears witness to its resistance and struggle for rights and democratic freedoms", and stipulates that "to this end, they shall adopt the necessary institutional initiatives for the recognition and rehabilitation of all those citizens who have suffered persecution as a consequence of their defence of democracy and Catalan self-government". The same article subsequently states that "the Generalitat shall strive to make its historical memory a permanent symbol of tolerance, of the dignity of democratic values, of the rejection of totalitarianism, and of recognition for all individuals who have suffered persecution as a consequence of personal, ideological or conscientious choices". The great quality of democracy is that, unlike totalitarian regimes, it is capable of recognising the dignity of all victims of intolerance, regardless of their personal, ideological or conscientious choices. Every victim of political violence must be recognised.

The preservation of a country's historical memory is an expression of its freedom. Requiring that citizens be politically committed to securing freedoms is a manifestation of democratic culture. Public policies implemented by governments to commemorate and raise awareness of the struggle undergone and effort made by those who have done their utmost to restore democratic values and principles in the face of oppression perpetrated by totalitarian regimes, dictatorships and authoritarian forms of government constitute a factor that identifies democratic states. Evoking the past to understand the present and face the future is a sign of developed societies' political culture. It is an indispensable public demonstration of virtue for the representatives of popular sovereignty.

States with greater traditions of democracy have implemented public policies that have, with varying degrees of intensity, commemorated and disseminated their democratic history, providing a permanent model for their respective citizens and societies and for the world in general. This is particularly true of countries that, in the past, have suffered at the hands of foreign totalitarian regimes or endured their own dictatorships. Paying tribute to those who have striven for freedom in the face of tyranny, in recognition of their self-denial and sacrifice, and making future generations aware of their example are goals that must be common aspects of the pursuit of the recovery of collective memory. The memory of the past and social education with an eye to the future are thus factors that shape political identity and contribute to national pride.

The most immediate origins of today's democratic system lie in republican memory and opposition to Franco. However, the transition to democracy was based on a process of reform rooted in the institutional legality of the Franco dictatorship, which, following the military uprising against the Second Republic, did away with all democratic institutions, including the Generalitat of Catalonia, and systematically sought to eradicate the Catalan language and culture. The transition was overseen by institutions and other political figures unequivocally linked to the dictatorship. The outcome of the first democratic elections on 15 June 1977, the re-establishment of the Generalitat of Catalonia on 29 September 1977 and the proclamation of the Spanish Constitution on 27 December 1978 and of the Statute of Autonomy of Catalonia on 18 December 1979 were the first breaks with the Francoist past. With hindsight, the transition to democracy had positive political results, in that it made it possible to overcome the division that the Civil War and the dictatorship had created. However, the process also had a dark side, exemplified by the failure to preserve the memory of those (citizens and bodies of all kinds alike) who, under the harsh conditions of a 40-year dictatorship, put the recovery of the freedoms taken away from them by the Franco regime before personal or family considerations, and in doing so sacrificed their jobs, their physical integrity or their lives. In that respect, one of the flaws in the transition to democracy was the institutionalisation of the collective amnesia in relation to the democratic tradition and those who endeavoured to uphold it; those who, nonetheless, give the present political system and the rights and freedoms enjoyed by the whole of society a special value and meaning.

Catalan society still has a debt to its own past, and the Government must comply with article 54 of the Statute of Autonomy. It is necessary to unshackle all the different memories and to foster a firm public policy geared to recovering the memory of the past and dignifying the victims of the Civil War and the Franco dictatorship, over and above the various initiatives carried out to that end to date. The Franco regime must thus be explicitly condemned. The democratic system must recognise the memory and the dignity of all the victims of the Franco dictatorship and of the unsuppressed political violence that took place in the Republican rearguard, especially those who fell during the first months of the war, regardless of their ideological convictions and where they found themselves, willingly or unwillingly, as a result of the conflict. All those (people, organisations and institutions alike) who suffered reprisals during the Civil War and the days of the Franco regime must be fully rehabilitated, so that the survivors, their relatives, their friends and future generations feel fairly recognised.

The Democratic Memorial, the creation of which is intended to address the aforementioned requirements, is the instrument that the Generalitat is to use to implement public policies geared to recovering the memory of the victims of the Civil War and of those (people, organisations and institutions alike) who braved the political, social, cultural and national repression perpetrated by an ignominious regime. The Democratic Memorial has been envisaged as part of an international network of institutions set up for similar purposes and whose activity is based on the dissemination and knowledge of the democratic principles of opposition to fascism and to totalitarianism. This recovery-oriented undertaking should be interpreted as the commemoration of the struggle for freedoms, an opportunity to research collective history and a means of disseminating respect for human rights and knowledge of the foundations of the system of freedoms that society currently enjoys among the present and future generations.

The Democratic Memorial thus aspires to be the expression of all the different memories of the past where the struggle for democratic freedoms is concerned, and is to carry out its activities from ideological, social, cultural and national viewpoints, as well as from the perspectives of conscience, language, gender and sexual orientation, among others.

The Democratic Memorial is to focus on the period spanning 1931 and 1980 (i.e. from the proclamation of the Republic to Catalonia's first democratically elected government after the end of the Civil War). This does not mean, however, that its cultural activity programme should exclude earlier democratic traditions or the contemporary state of affairs.

Article 1. Creation and legal nature

1. The Democratic Memorial is hereby created as a body governed by public law, with its own legal personality, and fully empowered to act, in the public and private arenas alike, in the exercise of the functions assigned to it under this law.

2. The Democratic Memorial shall be attached to the ministry determined by the Government.

3. In the exercise of its functions, the Democratic Memorial shall work in coordination with the other bodies of the Generalitat to undertake activities related to the study, dissemination and commemoration of democratic memory.

Article 2. Object and purpose

The object of the Democratic Memorial is to implement the Government's public policies geared to civic action for recovering, commemorating and fostering democratic memory and, specifically, knowledge of the period corresponding to the Second Republic, of the Republican Generalitat, of the Civil War, of those who fell victim to the conflict for ideological, conscientious, religious or social reasons, of the repression that occurred during the Franco dictatorship, of the exiles and deportations that took place, of the attempt to eradicate the Catalan language and culture, of the values and actions of those who opposed the Franco regime and of all the traditions of democratic culture, for the purposes of scientifically and objectively increasing awareness of the recent past and nurturing understanding of the present.

Article 3. Functions

The functions of the Democratic Memorial shall be as follows:

a) To serve as a permanent centre that shall engage in activities geared to commemoration, dissemination, education, consultancy and social participation in relation to knowledge of the period corresponding to the Second Republic, of the Civil War and all its different victims, of the repression that occurred during the Franco dictatorship, of the exiles and deportations that took place and of the roots in opposition to Francoism of the system of values of the recovery of democracy. To that end, it must propose public policies related to recovering, preserving and fostering all the elements and factors that make up and influence democratic memory.

b) To commemorate democratic memory by proclaiming the validity of the values of democracy as a cornerstone of the organisation of and coexistence in modern-day Catalan society.

c) To pay tribute to the direct and indirect victims of the Civil War and the struggle for the Republic, democracy and individual and collective rights and freedoms; to the victims in the rearguard during the conflict; and to everyone who suffered persecution due to their personal, ideological, religious or conscientious choices.

d) To look for information, using its own or external resources, on the personal and collective material and documents that lay the foundations for the struggle to recover public freedoms.

e) To raise awareness of democratic heritage and memorial sites, involving the organisation of exhibitions and the creation of an information repository comprising a documentary information service, a website, an audiovisual data bank and databases.

f) To carry out educational activities, such as organising events, courses, seminars and lectures.

g) To encourage the participation of bodies and groups set up to preserve democratic memory and reflect upon present-day society. To establish an observatory for democratic values.

h) To evoke and broaden knowledge of the role of women in relation to democratic heritage, as people capable of making their own decisions and of holding their own views over the course of the past.

Article 4. Powers

In the exercise of its functions, the Democratic Memorial may:

a) Establish such contracts, agreements, accords and conditions as it deems appropriate, with individuals and legal entities, public and private alike, provided that the contracts, agreements, accords and conditions in question do not contravene its objectives, the legal system or the principle of good administration and are not contrary to public interests.

b) Set up consortia, foundations, societies and other types of associations, or participate in those that already exist.

c) Work in coordination with other bodies of the Generalitat operating in similar fields.

Article 5. Organisation

1. The governing and administrative bodies of the Democratic Memorial shall be its Governing Board, Chair and Directorship.

2. The Democratic Memorial shall have organisational and working autonomy, and shall be governed by the provisions of this law, by its statutes and by the other rules and regulations on internal organisation and operation.

3. The governing and administrative bodies of the Democratic Memorial are to be aided by the Advisory Board and the Participation Board, in the case of activities that require such assistance.

Article 6. The Governing Board

1. The Governing Board is the Democratic Memorial's highest-ranking governing and administrative body.

2. The Governing Board shall comprise the minister heading the ministry to which the Democratic Memorial is attached, who shall be the board’s chairperson, plus the following members:

a) Six members appointed by the Government, based on proposals made by the ministries with jurisdiction over democratic memory, history and contemporary thought, justice, education, culture and universities.

b) Four professionals renowned for their expertise in the subject matter covered by this law, chosen on the basis of the approval of two thirds of the Plenary Assembly.

c) A member proposed by each of the parliamentary groups, appointed by the Parliament.

d) The director of the Museu d’Història de Catalunya (Catalonia History Museum).

e) The chairperson of the Institut Català de les Dones (Catalan Women's Institute).

f) The director of the Arxiu Nacional de Catalunya (National Archive of Catalonia).

g) A representative of the Advisory Board.

h) Two representatives of the Participation Board.

3. The director of the Democratic Memorial shall attend the meetings of the Governing Board, and shall be entitled to contribute thereto but not to vote therein.

Article 7. Statute applicable to the members of the Governing Board

The members of the Governing Board with ties to the administration shall be subject to the system of incompatibilities applicable to employees of the Administration of the Generalitat.

Article 8. Functions of the Governing Board

1. The functions of the Governing Board shall be as follows:

a) To make proposals to the minister heading the ministry to which the Democratic Memorial is attached regarding the appointment of members of the Advisory Board and the Participation Board.

b) To approve rules of procedure and other rules on the internal organisation and running of the Democratic Memorial.

c) To coordinate activities in fields related to the object and purpose of the Democratic Memorial.

d) To approve the formalisation of cooperative agreements between the Democratic Memorial and other public or private bodies.

e) To promote the participation of the Democratic Memorial in consortia, foundations, societies and other types of associations, and to set up such bodies.

f) To approve the preliminary budget of the Democratic Memorial.

g) To approve the annual accounts, the budget implementation report and the activity, investment and financing programme of the Democratic Memorial.

h) To approve the annual report of the Democratic Memorial.

i) To provide advice to the Government or the minister heading the ministry to which the Democratic Memorial is attached.

j) To perform any other function that may be assigned to it under the statutes and rules on the running of the Democratic Memorial.

2. The system applicable to the sessions of the Governing Board shall be governed by the statutes of the Democratic Memorial.

3. The Governing Board shall adopt agreements on the basis of a simple majority. In the event of a tie, the chairperson shall have the casting vote. The Governing Board shall be governed by the rules on the running of collegial bodies where any matter not covered by this law or the statutes of the Democratic Memorial is concerned.

Article 9. The Chair

The functions of the chairperson of the Democratic Memorial shall be as follows:

a) To represent the Democratic Memorial.

b) To call and chair the sessions of the Governing Board and to use their casting vote to settle ties in votes.

c) To perform any other function that may be assigned to them under the statutes and rules on the running of the Democratic Memorial, or which the Government may assign to them within the body’s sphere of activity.

Article 10. The Directorship

1. The director of the Democratic Memorial shall be nominated by the minister heading the ministry to which the body is attached and appointed by the Government. The director must be a professional renowned for their expertise in the subject matter that constitutes the object of the Democratic Memorial.

2. The director shall have the functions assigned to them under the statutes and the other rules on the running of the Democratic Memorial, as well as any that may be delegated to them by the Governing Board and the chairperson, in accordance with the aforementioned statutes.

Article 11. The Advisory Board

1. The Advisory Board is the consultative and advisory body of the Democratic Memorial.

2. The Advisory Board shall comprise ten members, who shall be nominated by Catalonia's universities, the Institut d’Estudis Catalans (Institute for Catalan Studies) and the Filmoteca de Catalunya (Catalonia Film Library), and appointed by the minister heading the ministry to which the Democratic Memorial is attached. They shall be professionals renowned for their expertise in the subject matter that constitutes the object of the Democratic Memorial.

3. The director of the Democratic Memorial shall attend the meetings of the Advisory Board, and shall be entitled to contribute thereto but not to vote therein.

4. The members of the Advisory Board shall choose a chairperson from among their number.

5. The functions of the Advisory Board must be established in the statutes of the Democratic Memorial.

Article 12. The Participation Board

1. The Participation Board is the consultative body that shall enable organisations that work for the preservation of democratic memory to participate in the initiatives and activities of the Democratic Memorial.

2. The members of the Participation Board shall be appointed by the minister heading the ministry to which the Democratic Memorial is attached, based on proposals from the Governing Board, and shall be people with an established track record of advocating the values of public-spiritedness and democratic memory, representing organisations that work for the preservation of democratic memory, bodies and movements that have played a prominent role in the struggle against Francoism, trade unions, the Coordinadora de Centres d’Estudis de Parla Catalana (Catalan-speaking Study Centre Coordinating Body), municipalist organisations and the media.

3. The director of the Democratic Memorial shall attend the meetings of the Participation Board, and shall be entitled to contribute thereto but not to vote therein.

4. The number of members and the functions of the Participation Board must be established in the statutes of the Democratic Memorial. The statutes in question must also stipulate the criteria for selecting members, based on the principles of maximum representativeness, territorial parity and respect for diversity and sexual equality.

5. The members of the Participation Board shall choose a chairperson from among their number.

Article 13. Law and jurisdiction

1. The Democratic Memorial shall be governed by this law; by Legislative Decree 2/2002, of 24 December, whereby the amended text of Law 4/1985, of 29 March, on the Catalan Public Enterprise Statute is approved; by its own statutes; and by the rest of the legal system.

2. The Democratic Memorial shall be subject to private law. In the exercise of its functions, the Democratic Memorial must act in accordance with the laws that govern the legal system applicable to the Administration of the Generalitat and administrative procedure, and with those that govern the processing and protection of personal data.

3. The Democratic Memorial shall be connected to the Government via the ministry to which the former is attached.

4. The agreements established by the Governing Board and the decisions made by its chairperson shall exhaust administrative procedures and may be contested in the administrative appeal courts.

Article 14. Human resources

1. The staff of the Democratic Memorial shall not be deemed to be civil servants, notwithstanding jobs involving the exercise of public powers or functions corresponding to civil servants attached to the Democratic Memorial.

2. The Democratic Memorial must recruit its staff in accordance with the principles of publicity, merit and capability.

Article 15. Economic resources and assets

1. The following economic resources shall be at the disposal of the Democratic Memorial:

a) The budgetary allocations established in the budget of the Generalitat.

b) The payments established in any agreements formalised with other public or private institutions.

c) Subsidies, transfers and other income corresponding to public law.

d) Aid, donations and other income corresponding to private law.

e) Earnings from publications, studies and other activities and services.

f) Earnings from any property assigned to it or that it may acquire.

g) The result of credit transactions, subject to prior authorisation from the Ministry for the Economy and Finances.

2. The Governing Board must, on an annual basis, produce and approve a preliminary budget, the preparation and processing of which must adhere to the provisions of the regulations on public finances applicable to public bodies of the Generalitat.

3. The Democratic Memorial must undergo economic and financial monitoring in the form of auditing and in accordance with the law on public finances of the Generalitat.

4. The assets of the Democratic Memorial, for the purpose of fulfilling its functions, shall consist of such property and rights as the Administration of the Generalitat may assign it, as well as any that it may acquire in any capacity.

Article 16. Annual report

1. The Governing Board must, on an annual basis, produce a report on its activities, containing such proposals and observations as it deems appropriate.

2. The annual report must be submitted to the Parliament and the Government, and the latter must publish it.

Additional provision

With a view to achieving sexual equality, the bodies of the Democratic Memorial must endeavour to ensure that at least 50% of their members are women.

Final provisions

One. Approval of statutes

The Government must approve the statutes of the Democratic Memorial within four months of this law coming into force, through a decree and at the proposal of the minister heading the ministry to which the Democratic Memorial is attached.

Two. Budgetary adaptations

The minister for the economy and finances is hereby empowered to make the necessary budgetary adaptations to provide the Democratic Memorial with such economic resources as it may require in order to begin operating.

Three. Entry into force

This law shall come into force on the day after its publication in the Diari Oficial de la Generalitat de Catalunya (Official Journal of the Generalitat of Catalonia).
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