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PREAMBLE

Law 1/2001, of 15 March, regarding family mediation in Catalonia,
 which fulfilled the commitment made by legislators in the third final provision of Law 9/1998, of 15 July, regarding the Family Code,
 represented an important landmark in introducing mediation into the legal treatment of family crises. Until then, France, with the 1995 amendment of its Code of Civil Procedure, was the only country in Europe with specific legislation in force on this matter, despite the fact that mediation was beginning to be applied in most European countries. Law 1/2001 fulfilled Recommendation (1998) 1, of the Committee of Ministers of the Council of Europe, which proposed this instrument as a means of facilitating peaceful resolution of family disputes, a goal that is in line with Catalan tradition, whereby resolutions reached by the agreement of the parties to a dispute prevail.

Law 1/2001 brought about significant innovation in the sphere of family law, at a time when mediation was not a general practice in the rest of Spain. This situation has notably changed since specific regulation has been adopted in several autonomous communities.

During the first six years since Law 1/2001 came into force, three main factors made revision of it necessary. The first, of course, was the experience gained through effectively implementing the system. The second was the publication of Recommendation (2002) 10, by the Committee of Ministers of the Council of Europe, and the debate launched in the European Union as a result of the publication in 2002 of the Green Paper on alternative methods of dispute resolution in civil and commercial law. Discussion of the text and the ensuing contributions lead to the proposal for a European Directive on certain aspects of mediation in civil and commercial matters, presented by the Commission on 20 October 2004, and adopted by the European Parliament and the Council of the European Union by the co-decision procedure on 23 April 2008. The third factor, of enormous significance, was the amendment of the Civil Procedure Law introduced by Spanish Law 15/2005, of 8 July, amending the Civil Code and the Civil Procedure Law in matters of separation and divorce,
 which specifically provided for family mediation in the context of family proceedings. This amendment established a specific procedural instrument for Family Code article 79 and clarified issues regarding the application of positive law by the courts of justice.
The present Law is in keeping with the European trend to amend mediation laws. Austria, with Law 29/2003, and Belgium, with the Law of 21 February 2005, enacted general mediation laws; France’s amended law is before the National Assembly, and other countries are in the process of adapting their legislation. Catalonia must also amend its law. 
In essence, the limited scope of the Law’s initial application was an obstacle to dealing with certain disputes within the closest circle of people for whom mediation has proven useful, such as those between parents and children or family disputes over inheritance. The Law must also be amended for mediation methods to be applied to families with members who are progressively limited in their capacity to exercise their legal rights due to mental disabilities or degenerative illnesses.

Furthermore, the amendment of the Spanish civil procedure law requires reforming certain aspects so that models can be more easily adapted to the needs of the courts. It is particularly noteworthy that the principles of mediation were explicitly included in the special family procedure and that mediation is crucial for the approval of joint child custody agreements, as it ensures that the agreements reached are appropriate and best protect children’s interests. 
Likewise, certain disputes arising in communities and in organisations that are basic to society’s structure cannot be excluded from the areas to which this Law applies, especially when they result from the breakdown of personal relationships between the affected parties and transcend issues that are strictly legal. In these cases, what is known as community, social or citizen mediation has proven to be very useful for solving problems characterized by the fact that the individuals involved need to maintain an ongoing relationship. Obvious examples of these are disputes over shared common spaces or those arising in relationships involving neighbours, professional colleagues, associations, and small enterprises.
Within the perspective of the amendments introduced by Directive 2008/52/EC of the European Parliament and of the Council of the European Union, of 21 May 2008, on certain aspects of mediation in civil and commercial matters, legislation must open up to this reality and to the new demands from society, while respecting programmes developed by local administrations, by the department responsible for social and citizen action, by the Catalan Consumers Agency (Agència Catalana del Consum), by the chambers of commerce, and by various professional associations. Independently of the aforementioned necessity for meditation to be regulated, principles must also be established to guarantee that mediation organised by the department responsible for civil law matters is conducted appropriately. In addition, certain instruments of support need to be regulated, such as the confidentiality policy and the specialisation of mediators offering their services from the registry of professionals that the Centre for Meditation in Private Law of Catalonia (Centre de Mediació de Dret Privat de Catalunya), attached to the department responsible for civil law matters, accredits to offer services of this nature to citizens requesting them. This last instrument does not affect projects already in operation in other areas, such as those organised by the local administration or professional associations. On the contrary, it serves as a stimulus for professional practices and for setting up public services of this nature.

In this second phase of mediation implementation, the challenge of increasing the quality of mediation services must be faced from a legislative perspective. There is a sufficient pool of mediators, and the training programmes set up by universities and professional associations with ties to mediation in accordance with Law 1/2001 have been consolidated with notable success. This allows for new goals to be set for professional specialisation and for retraining mediation professionals, and for new branches of private law with a distinctive social character to be involved in the development of this methodology, in collaboration with the jurisdictional system.
The purpose of avoiding the judicialisation of certain disputes is not only to facilitate the work of the courts but also, and fundamentally, to make it possible to achieve responsible, self-managed, effective resolutions that guarantee the fulfilment of agreements and the preservation of a future relationship between the parties. This means that the technical training of mediators is at the core of the mediation system. Therefore, it is necessary to promote specialisation that adheres to the basic principles of the system—confidentiality, impartiality, neutrality and the mechanisms of co-ordination and co-operation with the courts—so that agreements in areas requiring jurisdictional control follow the same standards.
The mistrust that arose from implementing mediation in certain professional fields has dissipated, partly by establishing means of co-operation among professional associations involved in mediation development. This co-operation must be strengthened. The role of the legal profession in the mediation process provides a guarantee for safeguarding citizens’ rights. It is thus necessary to establish protocols for action so that lawyers can become the principle proponents of mediation, in the eyes of their clients, as an alternative that, in certain cases, is more suitable and effective than the classical judicial confrontation. However, for this to happen, as is the case in procedural confrontation, lawyers need to have a clearly-defined role in the mediation process, so they do not, in any case whatsoever feel that their clients’ interests may be prejudiced by the lack of legal advice.
The dynamic relationship between mediation and legal proceedings is at the core of the Directive on certain aspects of mediation in civil and commercial matters. In this respect, the fact that the system is voluntary for the parties involved does not prevent the present Law from establishing the rights of the parties and the consequential obligation for them to attend an information session requested by the responsible jurisdictional authority.
Regarding organisational issues, the necessity of adapting to current demands the Centre for Family Mediation of Catalonia (Centre de Mediació Familiar de Catalunya), which depends on the department responsible for civil law matters and is the main instrument established by Law 1/2001, became evident by effectively implementing the system and including mediation in certain civil disputes arising in connection with property owners associations, other types of associations and foundations, and by resorting to mediation in other community-based disputes that are inappropriately judicialised. As a consequence of this adaptation, the Centre, to be renamed Centre for Mediation in Private Law of Catalonia, shall become the main engine of this procedure and the main source of support for both mediators and individuals wishing to resolve their differences through mediation. The Centre’s functions of promoting and overseeing mediation shall be carried out with absolute respect for mediation offered by local mediation services, by the Catalan Consumers Agency and through the arbitration and mediation programmes of the chambers of commerce and professional associations and, where necessary, with the full co-operation of these organisations.
This Law voluntarily respects the contents of Law 1/2001 and has the following objectives: to open the scope of mediation to certain disputes in civil law characterised by the need of the parties to maintain a viable relationship in the future; to dispel any doubts as to the range of family disputes to which mediation can be applied; and to introduce certain techniques and systematic improvements. One must bear in mind that the Directive establishes that mediation be generally incorporated into all areas of civil and commercial dispute, wherefore a general mediation law must be adopted. Until such a law is enacted, existing regulation on the subject must be reformed and opened up to include a range of new fields so that Catalonia can maintain the leadership it has provided in this sphere, even on the European scale. 
Article 129 of the Statute of Autonomy of Catalonia
 assigns exclusive power over civil law matters to the Generalitat of Catalonia (Catalan Government), with the exception of those assigned to the Spanish Government by article 149.1.8. of the Spanish Constitution. This power includes determining the system of sources of Catalan civil law. Article 130 of the Statute of Autonomy empowers the Generalitat to issue specific rules of procedure that result from the particularities of Catalan substantive law.
This Law consists of six chapters, three additional provisions, three transitory provisions, one repealing provision and two final provisions.
Chapter I, dedicated to general provisions, defines mediation as a voluntary and confidential non-jurisdictional process aimed at facilitating communication; it determines the scope thereof, that is, disputes arising in families and in other areas of private law, that may be the subject to mediation; and it regulates who may act as a mediator and who is qualified to participate in mediation proceedings. 

Chapter II sets out the principles that govern mediation: the voluntary, impartial and neutral role of the mediator and the cornerstones of confidentiality, non-transferability and good faith.
Chapter III regulates the mediation process, from the preliminary information session, in which parties are advised as to the value, advantages and nature of mediation, to the final session, whereof a report is to be drawn up. It also regulates how mediation results are reported, how mediation agreements are standardised, and the role and duties of the mediator.
Chapter IV, dedicated to mediation organisation and registries, defines the nature and functions of the Centre for Mediation in Private Law of Catalonia, which acts primarily in private law disputes characterised by the breakdown of relationships among individuals who need to maintain a relationship in the future. It also defines the functions of professional associations that organise mediation in the fields established by this Law. It is worthy of note that local administrations and other public bodies are allowed to set up mediation services within their areas of competence, in keeping with the principles established by this Law. It must also be noted that an advisory committee is created with the aim of promoting and broadening access to mediation. Registries of mediators are also regulated, mediator information to be reported to the Centre for Mediation in Private law of Catalonia is specified, and mediator remuneration is approved, as are the benefits of free services available to those individuals seeking mediation through the Centre for Mediation in Private Law of Catalonia who meet the financial requirements for receiving free legal assistance. Lastly, the Registry of Citizen Mediation Services is created.
Chapter V establishes the disciplinary procedure, by outlining the actions that constitute infringements, the different types of infringements and sanctions, and the authorities empowered to impose sanctions. It also specifically establishes the duty of mediators to adhere to the principles of mediation and to the rules of conduct of the professional associations to which they belong.

Chapter VI establishes the system of appeals against the decisions issued in the proceedings prescribed by this Law.
The three additional provisions create a network of mediation information and orientation centres and regulate compliance with the principles of mediation and inclusion in mediator registries of individuals who practice professions that are not subject to membership in professional associations. The three transitory provisions establish the system to be applied to mediation proceedings initiated before this Law comes into effect and regulate the situation of mediators who meet the qualification requirements under Law 1/2001 or who are social educators belonging to the professional association and who, notwithstanding the lack of a university degree, may be included in the registry of mediators if they provide proof of completion of specific accredited training. The repealing provision repeals the Law regarding family mediation of Catalonia. Lastly, the first final provision calls on the Government to ensure the regulatory implementation of this Law and the second final provision specifies the date on which the Law comes into force.
Chapter 1.General provisions
Article 1.Concept and aim of mediation
1. For the purpose of this Law, mediation means the voluntary and confidential non-jurisdictional process aimed at facilitating communication among individuals so that they themselves can negotiate a solution to the disputes in which they are involved, with the assistance of a mediator who acts in an impartial, neutral manner.

2. Mediation, as a method for handling disputes, aims to avoid instituting contentious legal proceedings, to end those initiated, and to reduce the length of such proceedings.
Article 2. Subject matter of mediation
1. Family mediation shall specifically comprise:

a) All matters governed by the Civil Code of Catalonia
 which, in the event of marriage annulment, separation or divorce, must be settled by the parties in the respective agreement.

b) Agreements to be reached by de facto couples upon the breakdown of cohabitation.

c) The settlement of marital financial arrangements.
d) Statutory elements regarding parent-child relationships, adoption, foster care, and situations arising between an adopted person and his or her birth family or between the birth parents and the adoptive parents, as a consequence of exercising the right to access biological information.

e) Disputes that arise over exercising parental rights and over the form and manner of carrying out child custody agreements.
f) Disputes concerning the communication and relationship between parents, descendents, grandparents, grandchildren and other relatives and individuals in the family sphere.
g) Disputes regarding maintenance obligations among relatives.
h) Disputes concerning the care of elderly or dependent relatives.

i) Issues constituting the subject matter of agreements between the parties in situations of family crisis, where the case involves more than one legal system.

j) Family disputes between Spanish nationals and individuals of other nationalities who are residents in Spain.

k) Family disputes between individuals of the same nationality who are not Spanish nationals but are residents in Spain.

l) Family disputes between individuals of different nationalities who are not Spanish nationals but are residents in Spain.
m) Court orders requiring international co-operation in family law matters.
n) Settlement of joint property of family members.

o) Relationship issues arising from inheritance.

p) Disputes arising in cohabitation relationships involving mutual support.

q) Issues regarding cohabitation in foster care for the elderly, as well as disputes over the choice of guardians and agreements on visitation rights for incapacitated persons, and financial matters concerning guardianship.
r) Relationship disputes between members of family-owned businesses.

s) Any other disputes in the sphere of the law of persons and of family law that can be taken to court.
2. Civil mediation referred to in this Law shall comprise any issue or claim in private law matters that can be tried in court and that is characterised by the breakdown of personal communication among the persons involved, where future relations must be preserved among the parties, and in particular shall include:

a) Relationship disputes within associations and foundations.
b) Relationship disputes involving condominiums and concerning the organisation of matters of daily life on housing estates.

c) Serious differences in the sphere of citizen or social coexistence, with an aim to avoid initiating judicial proceedings.

d) Disputes arising from different perspectives on situations resulting from the coexistence of various cultures in Catalonia.

e) Any other private dispute in which parties must preserve personal relations in the future, where initiating legal proceedings can be reasonably avoided or such proceedings can be facilitated.

Article 3. mediators 
1. For the purpose of this Law, any individual may act as a mediator if he or she has an official university degree and is able to provide proof of completion of specific mediation training and professional proficiency, duly updated to the standards established by regulation. The individual must be a member of the official professional mediators association, or a like professional association accredited by the department responsible for civil law matters, or must me a mediation service provider for the public administration.
2. Mediators may seek the co-operation of specialists, to offer their support as experts, and request the participation of co-mediators, especially in mediation among more than two parties. These professionals shall ensure that their participation adheres to the principles of mediation.
Article 4. Persons entitled to take part in mediation proceedings

1. To take part in or institute mediation proceedings a person must be legally competent and have a legitimate right of disposal over the subject matter of the mediation.
2. Minors who are sufficiently mature and any minors who are above the age of twelve may take part in mediation proceedings that affect them. Exceptionally, they may institute mediation proceedings in the cases stipulated in articles 2.1.d, e and f. Where there is a conflict of interests, minors are allowed to participate with the assistance of counsel.
Chapter II. Principles of mediation 

Article 5. Voluntariness

1. Mediation is based on the principle of voluntariness, by which parties are free to take part in the process and to discontinue mediation at any given moment.

2. If in the course of the mediation proceedings, either party chooses to terminate the process, such termination shall have no consequences on any subsequent proceedings, nor shall parties’ negotiation offers, settlements revoked in an appropriate and timely manner, or any other circumstance disclosed in connection with the proceedings.
Article 6. Mediator impartiality and neutrality
1. Mediators shall carry out their role impartially and neutrally, thus ensuring equality among the parties. If necessary, they shall interrupt mediation proceedings where the equality of power among the parties or their freedom of decision is not guaranteed, especially as a result of situations of violence. Under all circumstances, family mediation shall be interrupted or, where applicable, the initiation of mediation shall be suspended if one of the parties is a woman who has suffered or is suffering any form of gender violence within the context of the couple or the family in mediation. 
2. Mediators shall help participants to reach agreements and decisions on their own, without imposing solutions or specific measures and without taking part in negotiations.
3. A person shall decline the appointment as mediator where there is a conflict of interests, a relationship within the fourth degree of consanguinity or second degree of affinity, a close friendship or manifest hostility between the mediator and any of the parties. When in doubt, he or she may request a report from his or her professional association.
4. Individuals who have previously taken part in professionally defending the interests of any of the parties against any of the other parties shall not act as mediators.
5. If any of the circumstances stipulated in paragraph 3 of this article occur and the mediator has not declined his or her appointment, parties may object to the appointment before the appointing body or person at any point in the proceedings, in accordance with the regulation of the public administrations and general administrative procedure. 
Article 7. Confidentiality 
1. Any mediator or other professional participating in mediation proceedings shall be obligated to refrain from disclosing information obtained through mediation. Mediators and specialists participating in such proceedings shall be bound by professional secrecy to preserve confidentiality.
2. Parties to mediation proceedings shall not, in judicial or administrative proceedings, request mediators to declare as experts or witnesses for either party, so as not to compromise their neutrality, subject to the provisions established by criminal and procedural law.
3. All documents drawn up throughout the process of mediation shall be deemed confidential.

4. Information obtained during the mediation process shall not be subject to confidentiality where:

a) It is not personalised and is used with the purpose of training or research.

b) It entails a threat to the life or physical or mental integrity of an individual.

c) It is obtained through mediation in the community sphere, if public dialogues are used as a type of mediation intervention open to citizen participation.

5. In the event that the mediator receives information that reveals either the existence of a threat to the life, or physical or mental integrity of a person, or the existence of criminal acts that a court, of its own motion, may deem indictable, he or she shall suspend the mediation proceedings and report the situation to the judicial authorities.
Article 8. Non-transferability

1. In mediation, the parties and the mediator shall attend meetings personally and shall not appoint representatives or intermediaries. Under exceptional circumstances that make it impossible for the simultaneous presence of the parties, technological means may be used to facilitate long-distance communication, while adhering to the principles of mediation.

2. In civil mediation involving several individuals, the parties may appoint spokespersons with negotiation functions, to represent the interests of each of the groups involved. 

Article 9. Good faith
The parties and the mediators shall act in good faith.
Chapter III. The mediation process
Article 10. Scope of application of the mediation process
The mediation process established by this Law shall be applicable:

a) To family mediation and other civil law matters conducted by mediators appointed by the mediation body of the department responsible for civil law matters.
b) To family mediation and other civil law matters conducted by mediators appointed by signatory organisations to agreements with the department responsible for civil law matters, if so established by such agreements.

Article 11. Information session

1. During the preliminary information session, parties shall be advised as to the value, advantages, principles and nature of mediation. On the basis of this knowledge and of their specific circumstances, they shall decide whether or not to proceed with mediation.
2. Parties may, by common consent, appoint a mediator from among those registered in the General Registry of the Centre for Mediation in Private Law of Catalonia. Otherwise, they shall accept the mediator appointed by the responsible body.

3. Parties deciding to initiate mediation under this Law shall accept the provisions hereof and the mediation fees, which shall be stated before initiating mediation, except where parties qualify for free services.
4. Under the terms established by procedural law, upon commencing legal proceedings, the court may request the parties to attend a mediation information session when warranted by the circumstances of the case. The appropriate public body shall see that the information session takes place and, if necessary, assure that mediation is conducted appropriately. 

Article 12. Initiating meditaion
1. Mediation may be conducted:
a) Before commencing legal proceedings, when cohabitation disputes or disagreements arise.
b) When legal proceedings are pending—at any stage of the proceedings or appeal, on enforcement of a judgment or when measures established by a final and conclusive judgment are modified—under applicable procedural law.
2. Mediation may be instituted at the request of:
a) The parties by common agreement, either on their own initiative, at the request of the court or on referral by a justice of the peace, a member of a professional association, or public services in different fields, who may propose mediation to the parties and contact the Centre for Mediation in Private Law of Catalonia.
b) One of the parties, if the other party or parties give their consent within twenty days of receipt of such request. 
3. In order to reinitiate family mediation proceedings, one year must have elapsed since the termination of previous mediation on the same issue, regardless of the outcome thereof, unless the competent authority determines that, given the circumstances, it is advisable to institute new mediation proceedings sooner, particularly to avoid harming children, incapacitated persons or other parties needing special protection.

Article 13. Role of the mediator
Mediators shall carry out their role by encouraging appropriate communication among the parties, and therefore:
a) Facilitate dialogue, promote understanding and help parties to find solutions to their disputes. 
b) See that the parties take their own decisions and have sufficient information and advice so they may reach their agreements freely and conscientiously.
c) Help the parties to remain aware of the most important interests at stake.

Article 14. Duties of the mediator

The mediator, during the mediation process, shall perform the following duties:

a) To carry out his or her role, remaining faithful to the parties, in accordance with this Law, with the regulations implementing this Law, and with the codes of conduct, and meeting the established deadlines.
b) To terminate mediation in the face of any cause occurring previous to, or during the course of, the mediation process, that makes continuing the proceedings incompatible with the provisions of this Law or in the event that the mediator becomes aware that the parties are not co-operating or that mediation is no longer appropriate for the purposes pursued, given the disputes in question. The mediator shall pay particular attention to any signs of physical or mental violence between the parties, and where applicable, shall notify the court.
Article 15. Initial meeting

1. The mediator shall call the parties to an initial meeting in which he or she shall explain the procedure, principles and scope of mediation, and particularly the right of any party to discontinue mediation.

2. At the first meeting, the mediator and the parties shall agree upon the issues to be examined and plan the schedule for the mediation sessions.

3. The mediator shall inform the parties that it is advisable for them to receive legal assistance during mediation and necessary for an attorney of their choice to draw up the settlement or an alternative appropriate legal document, based on the outcome of the mediation. Where applicable, the attorney may be a court-appointed lawyer, at the request of the parties involved.
4. Depending on the circumstances of the case, the mediator may advise the parties to pursue specific counselling outside of the legal sphere.
Article 16. Initial mediation agreement
1. An initial mediation agreement shall be drawn up during the first session stating the date, the voluntary participation of the parties, and the agreement to maintain confidentiality. The subject matter and scope of the mediation shall be established therein as shall the expected number of sessions.

2. The mediator and parties shall sign the statement and receive a copy thereof.
Article 17. Duration of the mediation
1. The duration of the mediation shall depend upon the nature and complexity of the dispute. However it shall not exceed sixty working days, as of the initial meeting. At the reasoned request of the mediator and the parties, the competent authority or body may extend the duration to a maximum of thirty additional working days in consideration of the complexity of the dispute or the number of persons involved.
2. The maximum number of mediation sessions shall be established by regulation. This maximum number must be complied with whether or not mediation ends in an agreement.
Article 18. final statement 

1. A settlement shall be drawn up during the last mediation session, stating, clearly and concisely, the agreements reached between the parties.
2. In the event that no agreements are reached, a statement shall be drawn up to that effect.

3. The mediator and parties shall sign the document and receive a copy thereof which, if applicable, each party shall forward to his or her respective attorney. 

Article 19. Agreements and notification of the outcome of the mediation 
1. Agreements regarding issues and individuals in need of special protection and concerning matters of public order determined by law shall be deemed proposals and must be endorsed by the court for the enforceability thereof.
2. Agreements shall accord priority to the best interests of children and incapacitated individuals. 
3. The attorneys of the parties may incorporate the agreement reached through mediation in a divorce, separation or custody settlement or in the appropriate document or protocol, so that it may be admitted into the judicial proceedings underway or so that such proceedings may commence in order for the agreement to be endorsed by the court and, if applicable, approved.
4. In mediation conducted at the request of the court, the mediator shall notify the court within five working days of the end of mediation, whether or not a settlement has been reached.
Chapter IV. Organisation and registries
Article 20. The Centre for Mediation in Private Law of Catalonia

1. The Centre for Mediation in Private Law of Catalonia is a body attached to the department responsible for civil law matters through the governing body vested with competence thereof.
2. The goal of the Centre for Mediation in Private Law of Catalonia is to promote and organise the mediation governed by this Law and to provide access thereto.
Article 21. Functions of the Centre for Mediation in Private Law of Catalonia

The Centre for Mediation in Private Law of Catalonia shall carry out the following functions:

a) To foster and broaden access to mediation.

b) To act as a specialised instrument in the sphere of family disputes, in private law matters and in other areas determined by law, with full respect for existing citizen mediation programmes in the municipal sphere or offered by other public or private entities, and as a centre for overseeing, studying, discussing and broadening knowledge of, and access to, mediation and fostering relations with other national and internationals organisations with similar purposes.
c) To manage the General Registry of Mediators in Family Law Disputes and the General Registry of Mediators in Private Law Disputes.

d) To accredit, for the purpose of registering mediators in the appropriate registries and listings, mediation studies, courses and specific training programmes.
e) To establish the standards regarding up-to-date knowledge in mediation to ensure mediator proficiency and, likewise, to encourage specialisation of mediators in their respective fields.
f) To provide free information sessions, at the direct request of the parties or the court or on referral by other active bodies in charge of public services assigned responsibility for family and private law dispute resolution.
g) To process and oversee mediation requested by the competent judicial and administrative authorities.
h) To appoint a mediator at the request of the parties or the court.

i) To oversee the mediation process and settle organisational issues that arise and that do not pertain to the matter subject to mediation.
j) To oversee compliance with the deadlines of the mediation proceedings and to settle issues regarding the measures to be taken in order to avoid delays that may prejudice the parties.
k) To draw up proposals and issue reports on mediation proceedings that the councillor responsible for civil law matters may request in connection with his or her functions.
l) To promote the study of general areas of mediation and of areas specific to particular fields of application.

m) To draw up annual activity reports.

n) To submit complaints or claims made on the conduct of mediators to the respective associations in which they are registered and to follow up on these.
o) To foster co-operation with professional associations, local administrations and other public entities, and with the police forces, in order to provide all citizens information on, and access to, mediation.
Article 22. Functions of the professional associations

The professional associations whose members conduct mediation governed by this Law shall carry out the following functions:
a) To manage the registry of mediators who are members of the association and notify the Centre for Mediation in Private Law of Catalonia of the addition and removal of mediators thereto.
b) To propose mediators to the Centre for Mediation in Private Law of Catalonia when the parties in dispute turn to the professional association for this assistance.

c) To provide specific mediator training and certify mediators’ proficiency.
d) To carry out ethical and disciplinary functions regarding members who conduct mediation.

e) To notify the Centre for Mediation in Private Law of Catalonia of the measures taken as a result of disciplinary actions filed against mediators.

f) To co-operate with the Centre for Mediation in Private Law of Catalonia in promoting and broadening knowledge of, and access to, mediation.
g) To include mediation, negotiation and alternative dispute resolution skills as part of the specialised training programme organised by the association.
h) To draw up proposals and issue reports on mediation proceedings at the request of the Centre for Mediation in Private Law of Catalonia.

i) To draw up annual reports on the activities carried out by the association in connection with mediation, and to deliver these to the Centre for Mediation in Private Law of Catalonia.
j) To organise training programmes on family violence in order to detect and identify situations of risk, paying special attention to those affecting individuals in situations of dependency.

Article 23. Local administrations and other public entities

1. This Law hereby recognises the responsibility of local administrations and other public entities to set up their own mediation activities and services in the areas under their control, in accordance with, under all circumstances, the principles established in Chapter II.

2. Local administrations and public entities may establish co-operative agreements with the department responsible for civil law matters to promote and provide the mediation governed by this Law in their respective territorial areas.
Article 24. Advisory committee 
An advisory committee is hereby created composed of representatives from professional associations, from associations that are representative of local administrative bodies and from other associations, and of experts in the field of mediation, as well as representatives of the Centre for Mediation in Private Law of Catalonia, with the goal of promoting and broadening knowledge of, and access to, mediation. The composition and function of the advisory committee shall be established by regulation.
Article 25. Mediator registries
1. Individuals who comply with the requirements established in article 3 hereof and who wish to carry out the mediation functions governed by this Law shall be recorded in the registry of the professional associations to which they belong or of a professional mediation association accredited by the department responsible for civil law matters.
2. Mediators who are members of professional associations in a field of mediation accredited by the department responsible for civil law matters may request to be recorded in the General Registry of the Centre for Mediation in Private Law of Catalonia. To do so, they shall provide proof of compliance with the requirements prescribed by regulation.
3. The professional association, by means of data transmission systems established by regulation, shall send the inscriptions to the Centre for Mediation in Private Law of Catalonia, which shall register such mediators in the General Registry of Mediators in Family Law Disputes or General Registry of Mediators in Private Law Disputes, or other relevant registries, if they comply with the requirements prescribed by regulation.
4. The Centre for Mediation in Private Law of Catalonia and the professional associations shall apply the criteria of equality in the distribution of mediations, both when mediators are appointed by the Centre for Mediation in Private Law of Catalonia and when they are nominated by professional associations, however such criteria shall not impede the appointment of mediators to a jurisdictional body or to a particular case where advisable due to the circumstances of the case.
5. The structure and administration of the registries shall be established by regulation.
Article 26. Data reporting

1. Mediators shall report the following information to the Centre for Mediation in Private Law of Catalonia and, where applicable, to the professional associations to which they belong:
a) Commencement of mediation, submitting a copy of the initial agreement signed by the parties and by the mediator.
b) Termination of mediation, including the relevant information for each mediation, using a standard form, for administrative, statistical and verification purposes.

c) The mediator’s decision to terminate mediation, due to lack of collaboration of the parties or when the procedure is no longer appropriate for the purposes pursued.
d) Termination of mediation, in the event of detecting elements that reveal the existence of a threat to the life or physical integrity of an individual.
2. The Centre for Mediation in Private Law of Catalonia and the relevant department of the professional associations shall guarantee the confidentiality of the information they receive, in accordance with data protection law.

Article 27. benefits of free services and mediator remuneration
1. Individuals who contact the Centre for Mediation in Private Law of Catalonia under the circumstances established by this Law may enjoy the benefits of free services, provided that the conditions prescribed by the rules governing free legal assistance are met. The benefits of free services shall be granted by the bodies prescribed by regulation, according to the procedure established likewise by regulation.
2. When
mediation is initiated through the intervention of the Centre for Mediation in Private Law of Catalonia, if one or more parties do not qualify for free legal assistance, the mediator shall inform them of the fees for mediations organised by the Centre.

3. Notwithstanding the provisions of paragraph 2 of this article, in the interest of the users and of increasing access to mediation, the administration has the option to organise programmes in which mediation is offered to users free of charge, either at the initiative of the department responsible for civil law or in co-operation with other public or private entities.
4. If one or more parties qualify for free legal assistance, the Centre for Mediation in Private Law of Catalonia shall remunerate the mediators in accordance with the fees prescribed by the department responsible for civil law matters.

5. Individuals taking part in mediation through the Centre for Mediation in Private Law of Catalonia who do not qualify for free services, when the other party does enjoy such benefits, shall pay the mediator half of the fees prescribed by the department responsible for civil law matters.

6. In mediations among several parties handled by the Centre for Mediation in Private Law of Catalonia, remuneration shall be decided on the basis of the fees prescribed by the department responsible for civil law matters and according to the number of parties and the complexity of the case.
7. Mediations organised by professional associations, city and town councils and public entities, shall comply with the provisions set out by the respective organisation, paying special attention to social groups in circumstances of dependency or faced with obstacles to their independence.

Article 28. Registry of citizen mediation services

The Registry of Citizen Mediation Services is hereby created to provide users access to mediation. The structure and administration of this registry shall be established by regulation.

Chapter V. Disciplinary procedure
Article 29. mediator accountability
Breach of the obligations under this Law involving acts or omissions that constitute infringements shall be duly sanctioned in each case, after the close of the case for the defence.
Article 30. Acts constituting infringements
The following acts shall be deemed infringements:

a) Breach of the obligations of impartiality and neutrality and of confidentiality as set out in article 6 and in article 7.1, 2 and 3, respectively.
b) Breach of the obligation to report an infringement as set out in article 7.5.
c) Breach of the obligations set out in article 14.

d) Breach of the obligation to notify the court set out in article 19.4.

e) Breach of the obligation to initiate mediation within the deadlines prescribed by regulation.

f) Breach of the obligation to report the outcome of mediation to the Centre for Mediation in Private Law of Catalonia set out in article 26.

g) Breach of the obligation to previously state fees set out in article 27.2, or increasing the amount prescribed by the department responsible for civil law matters in mediations organised by the Centre for Mediation in Private Law of Catalonia.

h) Discontinuing mediation proceedings without just cause.

Article 31. Types of infringements
1. Infringements due to breach of the obligations set out in this Law shall be classified as minor, serious and very serious.

2. Minor infringements comprise the acts set out in article 30.c, d and e that do not entail damage to the parties.
2. Serious infringements are as follows:

a) Acts set out in articles 30.a, b, g and h and that do not entail serious damage to the parties.

b) Repetition of a minor infringement within one year.

c) Acts set out in articles 30.c, d and e that entail minor damage to the parties. 
4. Very serious infringements are as follows:

a) Acts set out in article 30.a, c and h that entail serious damage to the parties.
b) Repetition of a serious infringement within two years.

Article 32. Sanctions
The sanctions to be imposed are as follows:

a) For minor infringements, a written warning that shall be recorded in the registry.
b) For serious infringements, temporary suspension as a mediator for a period of one month to one year.
c) For very serious infringements, temporary suspension as a mediator for a period of one year and one day to three years, or permanent removal from the General Registry of the Centre for Mediation in Private Law of Catalonia.

Article 33. Bodies empowered to impose sanctions
The power to impose sanctions governed by this Law shall be exercised as follows:
a) With regard to mediators belonging to professional associations, the professional associations to which they belong shall exercise such power in accordance with the procedures and by means of the bodies set out in the rules and regulations thereof.
b) With regard to mediators who provide mediation services through the public administration, the branch of the public administration to which they are attached shall exercise such power in accordance with the procedures and by means of the bodies set out in the rules and regulations thereof.

c) With regard to licensed mediators who are not subject to membership in professional associations and who do not provide mediation services through the public administration, the following authorities shall exercise such power in accordance with the procedures approved by regulation:
First. The councillor responsible for civil law matters, in the event of very serious infringements.

Second. The secretary general of the department responsible for civil law matters, in the event of serious infringements.

Third. The director of the governing body to which the Centre for Mediation in Private Law of Catalonia is attached, in the event of minor infringements.

Article 34. Ethical rules

Mediators shall abide by the principles of mediation established by this Law, the ethical rules of the professional association to which they belong and the other specific codes of conduct for mediators.
Chapter VI. Appeals system
Article 35. appeals system 
1. The director of the governing body of the department responsible for civil law matters to which the Centre for Mediation in Private Law of Catalonia is attached is empowered to issue administrative decisions on matters under his or her control. Appeals may be made to the authority directly above the decision issuing authority. An extraordinary petition for review may be made before the councillor responsible for civil law matters under the circumstances established by administrative procedure law.
2. An appeal before an administrative court of justice may be made in accordance with the law governing said jurisdiction.
3. Procedures involving civil and labour actions are governed by the relevant applicable rules, and the previous claim must first be resolved by the councillor responsible for civil law matters. 

4. Decisions issued by professional associations are governed by the appeals system set out by their respective articles of association and by Law 7/2006, of 31 May, regarding the exercise of licensed professions and of professional associations.

Additional provisions

First. Information and orientation network
The department responsible for civil law matters, through the governing body to which the Centre for Mediation in Private Law of Catalonia is attached, shall promote—by executing co-operation agreements with city and town councils, territorial councils and other public authorities—the creation and administration of a network of information and orientation centres on mediation throughout Catalonia as well as fostering personnel training programmes to staff the centres.

Second. Compliance with the principles of mediation
The principles established in chapter II are applicable to all mediators who conduct mediation proceedings in the field of family dispute resolution and in the other fields of private law referred to in this Law.

Third. Inclusion in the mediator registry of professionals not subject to membership in professional associations
Individuals with university degrees who practice a profession that is not subject to membership in a professional association or who provide mediation services for the public administration may request that the Centre for Mediation in Private Law of Catalonia include them in the respective registries of mediators thereof, provided that they meet the requirements set out in article 3.1 of this Law and regulation thereof.

Transitory provisions

First. System applicable to mediations initiated before this Law comes into force.
Mediations initiated before this Law comes into force are governed by Law 1/2001, of 15 March, regarding family mediation in Catalonia.
Second. Situation of mediators who meet qualification requirements in accordance with Law 1/2001

Mediators who meet qualification requirements in accordance with Law 1/2001 shall remain on record in the General Registry of Mediators in Family Law Disputes.

Third. Situation of social educators who meet the requirement established by Law 15/1996
Social educators who are not in possession of a university degree and who are members of the Professional Association of Social Educators of Catalonia (Col·legi d’Educadores i Educadors Socials de Catalunya), pursuant to the fourth transitory provision of Law 15/1996, of 15 November, regarding the creation of the Professional Association of Social Educators of Catalonia,
 and article 11 of the articles of association of said professional association, and who can provide proof of specific mediation training and proficiency, accredited by the Centre for Mediation in Private Law of Catalonia, may request to be included in the General Registry of Mediators in Family Law Disputes and in the General Registry of Mediators in Private Law Disputes.
Repealing provision

Law 1/2001, of 15 March, regarding family mediation in Catalonia is hereby repealed.

Final provisions

First. Regulatory implementation 
The Catalan Government shall prescribe by regulation, within six months, the organisation, structure, operation and publicising of mediator registries, accreditation, fee schedule and other relevant issues.

Second. Entry into force
This Law shall come into force twenty days after its publication in the Diari Oficial de la Generalitat de Catalunya (Official Journal of the Generalitat of Catalonia).
� Llei 15/2009, del 22 de juliol, de mediació en l’àmbit del dret privat.


� Llei 1/2001, del 15 de març, de mediació familiar de Catalunya.


� Llei 9/1998, del 15 de juliol, del Codi de família.


� Ley 15/2005, de 8 de julio, por la que se modifican el Código Civil y la Ley de Enjuiciamiento Civil en materia de separación y divorcio.





� Estatut d’autonomia de Catalunya.


� Codi civil de Catalunya.


� Llei 7/2006, del 31 de maig, de l’exercici de professions titulades i dels col·legis professionals.


� Llei 15/1996, del 15 de novembre, de creació del Col·legi d’Educadores i Educadors Socials de Catalunya.





