Law 17/2010, of 3 June, on Catalan Sign Language
Tram. 200-00065/08

Parliament in plenary
The Parliament, in the plenary session held on 26 May 2010, discussed the opinion of the Committee on Cultural Policy (Comissió de Política Lingüística) regarding the Law on Catalan Sign Language (tram. 200-00065/08) and the amendments tabled by the parliamentary groups.
Finally, in accordance with article 55.2 of the Statute of Autonomy of Catalonia and articles 112 and 113 of the Parliament’s Rules of Procedure, the following law was adopted:

Law on Catalan Sign Language

Preamble

Catalan Sign Language is the language of the signing deaf and deaf-blind people in Catalonia. It is a natural language consisting of visual gestures used by the deaf and deaf-blind community as a primary language system. As was the case with other sign languages around the world, it was not recognised as a full language until the second half of the twentieth century, mainly due to social discrimination against its users and because linguists were not familiar with the characteristics of sign languages.

The wave of emancipation spearheaded by the associations of deaf people and the results of linguistic research showing that sign languages were fully-fledged languages led to the rights of sign language users being progressively recognised.

The publication of a basic grammar of Catalan Sign Language in June 2005, together with existing lexicographical material and research works in linguistics, marks the beginning of the description of the corpus of Catalan Sign Language and should serve as a basis for its standardisation.

The Catalan education system already has a long tradition in offering a choice between the oral and the bilingual method in the education of deaf children. In this respect, it should be recalled that Catalonia has had pioneering experiences in the education of deaf children, for example the Barcelona Municipal School for Deaf-Mutes (1800-1802).

It should be noted that people using sign language in Catalonia as a means of communication use Catalan Sign Language. Therefore, a situation of bilingualism comparable to that of the oral languages spoken in Catalonia does not exist regarding sign language.

Moreover, it should be borne in mind that not all deaf people use sign language to communicate, as the use of support for oral communication is more widespread. Deaf people or the community of deaf people who mostly communicate through sign language are referred to as signing deaf, or the signing deaf community, while deaf people who communicate using support for oral communication and by reading lips are referred to as oral deaf.

Article 50.6 of the Statute of Autonomy of Catalonia lays down the guarantee of the right to use Catalan Sign Language as a guiding principle of public policies. With this provision, the Statute becomes, together with the Statute of Autonomy of the Community of Valencia, the first legislation in the Spanish State governing the protection of a sign language, in this case Catalan Sign Language. Moreover, by doing so at the level of a Statute of Autonomy, it places such protection at the forefront of legal protection of sign language, along with Finland and Portugal.

Similarly, articles 81 and 176 of Law 12/2009, of 10 July 2009, on education, refers to attention to students with special educational needs.

Previously, the Parliament of Catalonia had already expressed its will to protect and spread Catalan Sign Language. On 17 February 1993, the Study Committee on the Difficulties in the Use of Sign Language (Comissió d’Estudi de les Dificultats de la Utilització del Llenguatge de Signes) was formed. This study committee heard all organisations, specialists and experts in this field and completed its work, in the session of 25 November 1993, with a series of final recommendations regarding this language. On 30 June 1994, as a result of the recommendations of the study committee and on a joint initiative of all parliamentary groups, the Parliament in plenary unanimously adopted Resolution 163/IV on the promotion and dissemination of knowledge of Catalan Sign Language.

The Council of Europe refers to sign language in the general framework of Recommendation 1492, of 2001, on the rights of national minorities. In article 12.xiii, the Parliamentary Assembly of the Council of Europe requests to give the various sign languages used in Europe a protection similar to that afforded by the European Charter for Regional or Minority Languages, possibly by means of the adoption of a recommendation to Member States. The Universal Declaration of Linguistic Rights also states that all languages must be able to enjoy the conditions required for their development in all functions.

On 17 March 2003, another step forward was made in the recognition of sign languages as fully-fledged languages. Recommendation 1598 of the Parliamentary Assembly of the Council of Europe on the protection of sign languages in the Member States recognises the value of sign languages as an expression of European cultural wealth and states that they are a feature of Europe’s linguistic and cultural heritage. Likewise, they are explicitly recognised as a complete and natural means of communication, in such a way that the word langue and not langage is used in the French version of the Recommendation to refer to sign language.
 Finally, it recommends that the Committee of Ministers encourage Member States to give the sign languages used in their territories formal recognition, to train interpreters, to grant deaf people the right to choose freely between oral and bilingual school systems, to give education in sign languages to deaf adults, to include sign language training in the general secondary education, to spread sign language through television programmes, to promote educative works and, in general, to raise public awareness regarding sign languages.

Furthermore, the United Nations Organisation, in Resolution 48/96, of 20 December 1993, refers to the advantages of using sign language in the education of deaf children, in their families and communities, and to the need to provide sign language interpretation services.
Likewise, the Declaration of the European Parliament 1/2004 on the rights of deaf-blind people indicates that they should have the same rights as other citizens of the European Union. These rights must be guaranteed by appropriate legislation in each member state, which must include, among others, the right to receive personalised help.

At the level of the Spanish State, Law 51/2003, of 3 December 2003, on equal opportunities, non-discrimination and universal accessibility for people with disabilities, expressly provided for the regulation of sign language and of the means of support for oral communication. This first step was followed by the adoption in 2007 of Law 27/2007, of 23 October 2007, recognising the sign languages of Spain and regulating the means of support for oral communication of deaf, hearing impaired and deaf-blind people. It is a multidisciplinary text that not only regulates the use of sign languages, but also the means of support for the communication of deaf and deaf-blind people, whether they are signing deaf or oral deaf, with a view to allowing them to overcome communication barriers and to guaranteeing them access on equal terms to information, communication and essential public services. This law also recognises the general principle of freedom to choose between oral language and sign language. It also contains, on the one hand, linguistic principles regarding Spanish Sign Language (learning, teaching, creation of the Centre for Linguistic Standardisation of Spanish Sign Language [Centre de Normalització Lingüística de la Llengua de Signes Espanyola]). On the other hand, as regards Catalan Sign Language, it simply recognises its legal existence, but it does not regulate it, since it explicitly specifies in article 1 that it is for the Generalitat of Catalonia to set out its legislative and regulatory framework. Last but not least, it sets basic rules regarding participation, equal opportunities and accessibility for the signing or oral deaf or deaf-blind people, and to that end it regulates, on the one hand, the use of Spanish Sign Language and refers to the legislation on Catalan Sign Language and, on the other hand, it also regulates the means of support for oral communication of deaf and deaf-blind people.

In Catalonia, on 11 April 2007, Parliament unanimously adopted Resolution 32/VIII, which gives explicit support to the Government on its initiative, made public by the Vice-President of the Government on 8 March 2007, to draw up a draft law on the recognition and promotion of Catalan Sign Language. Pursuant to this resolution, works began on the elaboration of the text which should regulate the linguistic field in the strict sense of the term, leaving it to the general legislation on accessibility to regulate all aspects related to the use of this language and of any means of support for communication aimed at guaranteeing access to communication for deaf and deaf-blind people.

In order to ensure that the people directly concerned by the law are involved and heard, that is to say, people who use Catalan Sign Language as a means of communication, professional Catalan Sign Language interpreters and also scientists in charge of its standardisation, the Ministry of the Vice-Presidency (Departament de la Vicepresidència) formed a working group led by the Language Policy Secretariat (Secretaria de Política Lingüística) and comprising entities representing the signing deaf community from these areas: Catalan Sign Language users, parents of signing deaf children, Catalan Sign Language interpreters and the Institute of Catalan Studies (Institut d’Estudis Catalans).

This working group met throughout 2007 and 2008 to make regulation proposals, to discuss such proposals together and to reach a consensus on the text which was made public by the Government in November 2008. It should be noted that, in this procedure of public consultation, the text was also for the first time available in sign language on the language portal of the Generalitat, and this action was coordinated with the signing deaf community so that it would be spread as widely as possible through their websites in order to ensure full participation of the people directly concerned and to enable access for all citizens to the legislative process.

The law, which is the result of these works, of the initiative of the Government and of the unanimous will expressed by the Catalan Parliament through Resolution 32/VIII, is adopted in the exercise of the powers conferred upon the Generalitat to regulate Catalan Sign Language under articles 127 and 131 of the Statute of Autonomy of Catalonia; it also complies with the requirement of article 50.6 of the Statute of Autonomy and it partially implements the basic State legislation in the field of sign languages, that is to say, State Law 27/2007.
It is for the Catalan legislation on accessibility to implement the requirement under article 50.6 of the Statute of Autonomy of guaranteeing equal conditions for deaf people who choose this language, as well as to implement State Law 27/2007 regarding accessibility for signing deaf and deaf-blind people and the means of support for oral communication.

Consequently, this law specifically deals with the learning of and teaching in Catalan Sign Language, the professional accreditation of Catalan Sign Language interpretation, the designation of its regulatory institution and the provision of channels allowing social participation in language policies related to this language. In accordance with the content and scope of the law, it is for the ministry responsible for language policy to promote the regulation of Catalan Sign Language as a Catalan linguistic heritage and to ensure its standardisation, protection and dissemination, without prejudice to the promotion by the ministry responsible for social action regarding matters at the boundary between this legislation and the legislation on accessibility.

The law consists of eleven articles, structured in three chapters. The first chapter contains general provisions on the object and purposes of the law, as well as the legal definitions. The second chapter guarantees the right to use Catalan Sign Language with the Catalan public administration bodies and it regulates the learning, teaching and interpretation of and research on this language. The third chapter, regarding the bodies of dissemination, standardisation and social participation, establishes the functions of the Administration of the Generalitat, the allocation of competences for language planning and promotion policies, the regulatory authority for Catalan Sign Language and the creation of a stable body for social participation in language policies related to this language.

As regards the final part of the law, the first additional provision states that the legislation on accessibility of communication should govern the use of Catalan Sign Language and of the means of support for oral communication in the access to public services, in accordance with the requirement of guaranteeing equal conditions for deaf and deaf-blind people. The second additional provision empowers the ministry responsible for education to adopt regulatory provisions on the conditions of access to bilingual education. The first final provision empowers the Government to supplement and implement the law and the second final provision sets its date of entry into force.
Chapter I. General provisions
Article 1. Object of the law
The object of this law is to regulate Catalan Sign Language as the linguistic system of signing deaf and deaf-blind people in Catalonia.

Article 2. Purposes of the law

The purposes of this law are:

a) To recognise Catalan Sign Language as a language system and to regulate the teaching and the protection thereof by public authorities, pursuant to article 50.6 of the Statute of Autonomy.
b) To regulate the learning, teaching and interpretation of Catalan Sign Language and to determine the bodies of research and systematisation, of advice and of social participation regarding public policies in this field.

c) To guarantee the principle of equal treatment and opportunities between men and women as a fundamental principle to be incorporated and observed in the interpretation and implementation of the legislation governing Catalan Sign Language.

d) To spread knowledge on the existence of and education in Catalan Sign Language within the Catalan linguistic area. 

Article 3. Definitions

For the purposes of this law, the following definitions shall apply:

a) Catalan Sign Language: the language or natural language system based on visual gestures used by signing deaf people in Catalonia, and which is also used by deaf-blind people with some adjustments based on their sensory situation.

b) Oral and written languages: the languages or language systems with an oral and auditory form and a written transcription.

c) Signing person: the person who uses Catalan Sign Language as a means of communication with his or her environment.

d) Sign language interpreters and interpreter-guides: professional persons who interpret and translate the information contained in Catalan Sign Language into oral and written languages, and vice versa. In the case of deaf-blind people, this also refers to the various systems and means of support for communication which are used to supply information on the environment, to contextualise communication and to act as a guide in a mobility situation.

e) Bilingual education programme: the education programme where Catalan Sign Language, as a study subject and as teaching language used for communication and access to the school curriculum, is combined with the official oral and written languages, which are also learnt.


Chapter II. Right of use, learning and interpretation of, teaching in and research on sign language
Article 4. Use of sign language in public services

Signing deaf and deaf-blind people have a guaranteed right to use sign language with the Catalan public administration bodies, in accordance with the legislation referred to by the first additional provision.

Article 5. Learning of Catalan Sign Language
1. Public education services shall guarantee information to parents or guardians of deaf and deaf-blind children on the various education programmes available for their schooling, with a view to allowing a free choice between the oral education programme, where oral language is the teaching language, and the bilingual education programme, where Catalan Sign Language is the teaching language and the official languages of Catalonia are also learnt. 

2. Within the education system, the learning of Catalan Sign Language shall be guaranteed in the bilingual education programme, where sign language is the teaching language along with Catalan, as own language and teaching language of the Catalan education system, and the education in Catalonia’s other official oral and written languages is also guaranteed. 

3. The ministry responsible for education shall, through the general curriculum, spread the existence of the Catalan Sign Language and promote respect for the values of linguistic diversity.

4. Non-university higher education shall provide a professional qualification in Catalan Sign Language.

5. The education authorities shall facilitate education in Catalan Sign Language for deaf and deaf-blind adults and, in general, for those willing to learn it. 

Article 6. Teaching in and research on Catalan Sign Language 

1. The ministry responsible for education, in coordination with the competent ministries, shall lay down by regulation the study subjects and the corresponding certification with a view to ensuring that teachers working with deaf and deaf-blind Catalan Sign Language users have the relevant training and qualification.

2. The ministry responsible for education shall establish specific training plans for teachers who need to use Catalan Sign Language with pupils, as well as the certification of such training.
3. The Government shall prioritise research agreements on Catalan Sign Language with the Institute of Catalan Studies and the universities, without prejudice to the possibility of reaching such agreements with other institutions or entities also carrying out research activities in this field.
Article 7. Catalan Sign Language interpretation

1. The ministries responsible for education and labour shall establish the professional qualification of Catalan Sign Language interpreter. 

2. The Administration of the Generalitat shall promote the provision of university education in Catalan Sign Language interpretation. 

Chapter III. Bodies of dissemination, standardisation and social participation 

Article 8. Promotion and dissemination of Catalan Sign Language 
1. The Administration of the Generalitat shall promote the existence of the Catalan Sign Language.
2. The Administration of the Generalitat shall encourage access by the staff of public administration bodies to education in Catalan Sign Language with a view to securing the right to use said language in the services they provide.

Article 9. Direction, planning and interministerial coordination of the language policy related to Catalan Sign Language
The Government, on a proposal from the ministry responsible for language policy, shall lay down by regulation the competent body for the direction, planning and interministerial coordination of language policy regarding the dissemination and promotion of Catalan Sign Language, without prejudice to the powers of the competent ministries with respect to the regulation of the use of sign language in the access of signing deaf and deaf-blind people to public services, in accordance with the sectoral and accessibility legislation in force.

Article 10. Regulatory authority

The Institute of Catalan Studies is the regulatory institution laying down the linguistic norms of Catalan Sign Language and promoting research and systematisation in this field.
Article 11. Social Council on Catalan Sign Language

1. The Government shall create a Social Council on Catalan Sign Language, reporting to the body referred to in article 9, as a body for advice, consultation and social participation regarding the Government’s language policy on sign language.
2. The Government, on a proposal from the ministry responsible for language policy, shall regulate the operation, functions and composition of the Social Council on Catalan Sign Language, which shall comply with criteria of gender parity in the appointment of persons who are not members by reason of their position. In any event, the composition of the Council shall ensure adequate representation of professional and civic associations of users and of the associations of Catalan Sign Language professional persons.

Additional provisions

First additional provision. Supplementary legislation

The guarantee of the right to use Catalan Sign Language laid down by article 4 of this law is supplemented by the legislation on accessibility of communication for deaf and deaf-blind people, which regulates the conditions of use of Catalan Sign Language as a means of communication and the means of support for oral communication, and which in any event guarantees access to public services on equal terms. 

Second additional provision. Access to the bilingual education programme 

The ministry responsible for education shall lay down by regulation the conditions governing access to the bilingual education programme by deaf and deaf-blind children whose parents or guardians have opted therefor, in accordance with article 5.

Final provisions

First final provision. Regulatory implementation

The Government shall adopt the necessary regulations and take appropriate measures to supplement and implement this law.

Second final provision. Entry into force

This law enters into force one month after being published in the Diari Oficial de la Generalitat de Catalunya. 

� N.T.: The French version of the Recommendation uses the word langue (i.e. “natural language”, “tongue”) instead of langage to refer to sign language. This evolution can not be perceived in the English version, as language both refers in English to langue or langage. 





